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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686
Chateau Celeste, Inc.,

Applicant.

OPPOSER’S RESPONSE IN OPPOSITIONTO APPLICANT’'S MOTION TO QUASH
NOTICE OF TESTIMONY DEPOSITION OF JENNIFER WEISSMAN

.  PRELIMINARY STATEMENT

Hollywood Casinos LLC (“Opposer”) notified Chateau Celeste, Inc.
(“Applicant”) six months agthat it intended to present M&nnifer Weissman—Opposer’s
Senior Vice President and Chief Marketing Céfi—as its witness during the testimony period.
Now, after months of negotiatinge date of Ms. Weissman’slesition without raising a single
objection to her testimony, and just day$obe the October 13, 2016 deposition, Applicant
claims that the deposition comes as a prejatiisurprise” and askthe Board to quash the
deposition and suspend all procieed, including the October £4leposition of another witness
(Ms. Kristen Hagn—one of Oppase Marketing Managers).

Applicant’s Motion should be denied for multiple reasons. First, Ms. Weissman'’s
identification was timely. Opposer timely disclddds. Weissman as a trial witness in its April
6, 2016 Amended Pretrial Disclosures. @®t Opposer was substatly justified in

identifying Ms. Weissman in its Amended Pretiiasclosures, which were made shortly after
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she took over her position from Ms. Gaye Gullo, who has retired from her position with Opposer
and is no longer in Opposer’s control.

Third, the timing of the identificatmof Ms. Weissman was harmless and
substantially justified. Applicdis failure to object to Ms. Weissman’s testimony for nearly six
months after she was identified demonstratedabk of harm to pplicant. Moreover,

Applicant did not take a single plesition in this case. Indedds. Weissman is a replacement
witness for Ms. Gullo. She has Ms. Gullo’s formesponsibilities and idesignated to testify
about identical information. Yet, Applicantddnot take a discovery deposition of Ms. Gullo,
whose proper identification is not dispute. Thus, Applicartannot now say that it has been
harmed because it did not take a deposition of Ms. Weissman.

Applicant’s Hail Mary attempt to dail a properly noticed testimonial
deposition—which Applicant failed to objectfiar nearly six months—is both unwarranted and
highly prejudicial to Opposer, which hasesdy invested substantial time and resources
preparing for its testimony depasits next week. Thus, Opposequests, pursunt to TBMP
88 502.06 and 533.02(b), that the Board order adaference with thparties as soon as
practicable so that the parties can appropyigteepare for Ms. Wesman’s noticed deposition
next week.

. FACTUAL BACKGROUND

A. The Subject Application and Opposition Pleadings

On March 30, 2011, Applicant, Chateau Ceadestc., filed Application Serial No.
85/281,324 to register the mark HOLLYWOOD HOTEI “bar and cocktail lounge services;
hotel, restaurant and cateriggrvices; providing social meeting, banquet and social function

facilities; provision of conferencexhibition and meeting facilgs” under Section 2(f) of the
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Trademark Act (the “Application”). (AmendeNotice of Opposition at 4, Dkt. No. 44;
Application, Exh. 1.)

Opposer owns two incontestablelégal registrations for the mark
HOLLYWOOD CASINO®, covering hotel and casi services. (Notice of Opposition at § 2
and Exh. A thereto, Dkt. No. 1.) Opposer’s dates of first use for its various services all
substantially precede Applicant’s claimed datérst use. (Notice oDpposition at 1 2, 6, and
Exh. A thereto, Dkt. No. 1.) Opposer has omabthe Application on the ground that use and
registration of Applicant’s mark in connectiaith Applicant’s services is likely to cause
confusion with Opposer’s federally registdd HOLLYWOOD CASINO® marks, that any
defect, objection to, or fault found withpflicant’s services under the HOLLYWOOD HOTEL
mark would injure Opposer’s reputatiomdathat Applicant’s application is voab initio
because Applicant is not the owner of theli@plsfor mark. (Amended Notice of Opposition at
11 6, 15-18, Dkt. No. 44.)

B. Procedural Posture and Discovery Timeline

The discovery period for this proceeding was originally scheduled to begin more
than four years ago, on April 18012. (Scheduling Order, DRYlo. 2.) The parties extended
the discovery deadline numerous times througtsent motions while the parties explored a
potential settlement, and the parties initialse not to propound disceny requests or notice
discovery depositions during such settlement discussions. (See Consent Motions, Dkt. Nos. 4, 6,
8, 10, 12, 14, 18, 21.) Ultimately, the matter did ntitesand the partieagreed to extend the
discovery period to September 13, 2014. (Dkt. Nos. 40-41.)

During the discovery period, both parte=rved interrogatories and document
requests. After multiple requedtom Applicant for extensions of time (to which Opposer

consented), the parties agreed to serveodesy responses on April 25, 2014. (Email from H.
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Jacobs to K. Fattahi dated April 18, 2014hE2 (earlier emails ithe string concerning
Applicant’s settlement communidans are redacted)). Opposenely responded to Applicant’s
written discovery requests, butjebted to certain requests the ground that they were not
relevant to the instant proceeg. (See Opposition to Applictis Corrected Motion to Compel
Dkt. No. 45, at 9-10.)

On July 21, 2014, Opposer served Aggnt with its Notice of Deposition
Pursuant to Rule 30(b)(6). (Opposer’s Didptice, Exh. 3.) Opp@s conducted the Rule
30(b)(6) deposition of Apptant on September 9, 2016 in Los Angeles. (See Motion for
Summary Judgment, Dkt No. 49, at 2.)

Applicant first noticed the depdgin of Opposer on August 14, 2014, and
ultimately set Opposer’s deposition for September 12, 2014, the day before the close of
discovery. (Applicant’s Dep. Notices, Exh. 4n September 9, 2014, Applicant served its
objections to Applicant’s 30(b)(6) depositiompics, wherein Opposer reiterated the position it
had taken for months—that it would not produdermation concerning certain topics on the
grounds that such topics were melevant to this proceedin.(Opposer’s Objections to Dep.
Topics, Exh. 5.)

At 11:30 p.m. (Eastern) on Septemt&r 2014, counsel for Applicant notified
Opposer that he was unilaterally cancelingSkeetember 12 depositiopplicant contended

that Opposer improperly objected to Applicamtiscovery requests and 30(b)(6) topics. Despite

! These topics included Opposer’s gephia scope of expansion of its HOLLYWOOD

CASINO mark, Opposer’s fwr knowledge of Apptant’s use of the phrase
HOLLYWOOD HOTEL, the selection araddoption of Opposer's HOLLYWOOD
CASINO mark in 1993, and searches and itigations for any markontaining the term
HOLLYWOOD for any goods and services. Oppasigiected to these topics in its April
2014 written discovery responses and agaian August 22, 2014 communication to
Applicant. (See Opposition to Applican@orrected Motion to Compel Dkt. No. 45, at
9-10.)
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Opposer’s attempts to meet and confer, Applicktlined to take the deposition, and moved to
compel Opposer to present a witness on db)§6) topics and rgmnd to all objected-to
discovery requests. (See E-mail from K. Fattalil. Jacobs dated Sept. 11, 2014, Exh. 6; Dkt.
No. 42; Dkt. No. 43 (corrected motion).)

Applicant never took Opposer’s deposition, or any depositions in this case.
Despite the fact that Opposer’s 30(b)(6) waseMs. Gullo—Ms. Weissman'’s direct predecessor
as Senior Vice President and head of markdon@pposer—was prepared to appear and testify
as to the unchallengedpias in Applicant’s 30(b)(6) noticeand “changed her schedule to make
herself available on the date [Applicantyjuested.” (Order, Dkt. No. 48, at 6-7.)

The Board granted Applicant’s motion to compel in part, and required Opposer to
respond to certain discovery requéstas to the 30(b)(6) depiti®n of Opposer, however, the
Board ruled that discovery would not be extenttedllow Applicant to depose Ms. Gullo. In its
Order, the Board stated thaparty that disagrees with anjettion to a 30(b)(6) deposition
notice “should complete the depositiand subsequently find its relief in a motion to compel a
response to the objected to, or unanswered quegtratizer than call ff the deposition entirely,
as Applicant did. (Order, Dkt. No. 48, at 7.) elRoard noted that “the Board is not convinced
that Applicant’s inability to complete this plesition was not caused by its own negligence in
‘continuing’ its duly noticed deposition in lighf Opposer’'s mere suggestion that its witness
would object to certain topiaxf discovery.” (Order, Dkt. No. 48, 9-10.) In the end, despite
having an unusually lengthy period to devetogiscovery strategy, Applicant did not take a

single deposition during ¢hdiscovery period.

2 On January 13, 2015, Opposer timely semesgponses to discovergquests that the

Board deemed relevant. These respongsatiited Ms. Gullo as a person at Opposer
with knowledge relevant to this preeding. (Opposer'Second Supplemental
Objections and Responses to Applicariirst Set of Inteogatories, Exh. 7.)
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C. Opposer’s Proper Identification of Jennifer Weissman

After the discovery period closesh September 13, 2014, and after the Board
lifted a suspension of this proceeding on Deoen24, 2014, the Parties have communicated on
numerous occasions to find a mutually agrée=time for Opposer to take its testimony
depositions, including its testony deposition of Ms. WeissmaiiSee Emails Between Counsel
for Applicant and Opposer, Exh. 8.) The partiase agreed to numerous extensions of time
since the December 24, 2014 Order, and unddvititen for Extension with Consent filed on
August 25, 2016, Opposer’s testimony period claseblovember 11, 2016. (Dkt. No. 62.) The
multiple extensions of time to conduct Oppdséestimony depositions have resulted primarily
from Opposer’s attempt to accommodate the reaqufeSpplicant’s counsel that the depositions
of Ms. Weissman and Ms. Hagn be held on biackack days for the travel convenience of
Applicant’s counsel. _(See Emails Between Celifsr Applicant and Opposer, Exh. 9.)

Opposer timely served Applicant withefrial Disclosures on January 4, 2016,
which notified Applicant that it intended to tattee testimony depositions of two witnesses:
Gaye Gullo (identified as “Former Senior ViPeesident, Marketingfor Opposer’s parent
company) and Kristen Hagn (identified as “Markg Manager” for Opposer’s parent company).
(Opposer’s Pretrial Disclosures, Exh. 10.) Hretrial Disclosures idéified several potential
topics that “may” be covered by the witnesses identifies certain documents that could be
introduced by either Ms. Gullo or Ms. Hagn. (Id.)

On February 4, 2016, Opposer servgapkcant with a Notice of Testimony
Deposition of Gaye Gullo, scheduling her depos for March 8, 2016, in Philadelphia.
(Opposer’'s Notice of Testimony Deposition, Exh. 1lh)late February 2016, Opposer learned
that Ms. Gullo would not appear for her defios on March 8, and Oppes promptly notified

Applicant. (Email from H. Jacobs to K. tighi dated February 22, 2016, Exh. 12.) Counsel for
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Applicant had already purchased a plane titgetttend Ms. Gullo’s deposition, and Opposer
agreed to pay and did pay the cancellatiorfdedis airfare. (Emails Between Counsel for
Applicant and Opposer, Exh. 13.)

After Ms. Gullo stated she would ngt@ear for her deposition on March 8, and
because she was no longer in the controlmbd@3er for purposes of sitting for a testimony
deposition due to her retirement, Opposer promgentified Ms. Weissman as Ms. Gullo’s
replacement and amended its pretrial disalesaccordingly on April 6, 2016. (First Amended
Pretrial Disclosures, Exh. 14; Decl. of T. &k, Exh. 15.) Over the next several months, the
parties exchanged numerous emails in which Opposer identified Ms. Weissman as a testimony
witness, and the parties’ counsel worked togetivénd mutually agreeable back-to-back dates
for the testimony depositions of Ms. Weissmad &s. Hagn. (Emails between Counsel for the
Parties, Exh. 8.) Four mdrd after Opposer identified Mé/eissman, the parties agreed upon
October 13-14 as the dates for the testimony demos of Ms. Weissman and Ms. Hagn. (Id.)
On August 25, 2016, Applicant specdlly requested service tie testimony deposition notices
so that he could book his flight: “[P]lease sendthedepo notices as soon as you are able to so
that | can book my flights.”_(1d.) To accommaelahe travel schedule of Applicant’s counsel,
who advised Opposer that he would be talaitiger the 4 p.m. or 6 p.m. flight out of
Philadelphia on October 14, Opposer agreeshure that Ms. Hagn’s deposition would
conclude in time for Opposer'®ansel to make his flight._(1d.pn September 1, 2016, Opposer
served Applicant with testimony deposition nosider Ms. Weissman and Ms. Hagn, containing
the previously agreed upontda of October 13 and 14, resfpeely. (See Deposition Notices,

Exh. 16.)
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Opposer had no notice of any objectioonfr Applicant until itfiled this Motion
on September 28, 2016—nearly six months afigpd3er served its First Amended Pretrial
Disclosures, over a month after the partiesead to the date for Ms. Weissman'’s testimony
deposition, and only 15 days before Ms. Weissmacheduled deposition. (Motion to Quash,
Dkt. No. 64.) Notwithstanding its failure tbject, Applicant nownoves to quash the
deposition of Ms. Weissman. (Id.) Applicaiso seeks a suspemsiof the proceedings
(including the deposition of Ms. Hagn, to which Aippnt apparently doasot object) so that the
depositions will not go forward as noticed. (Id.)

[I. ARGUMENT

The Board should deny Applicant’s Motiem Quash and affirm Opposer’s right
to take the properly noticed deposition of J&mWeissman on October 13. Opposer identified
Ms. Weissman in a timely manner that wasrely reasonable under the circumstances.
Opposer’s notice of Ms. Weissman'’s testimonywanely because it was sent to Applicant soon
after Ms. Weissman took over the position of a previously disclosed witness, Ms. Gullo, and
because it was delivered more than six moh#iere Ms. Weissman'’s noticed deposition. The
timing of Ms. Weissman'’s disclosure was substdly justified and harmless, and Applicant’s
attempt to derail Opposer’s testimony depositianthe eleventh hour—ait failing to take a
single deposition during the discoygeriod and failing to objedb Ms. Weissman’s testimony
for nearly six months—should be rejected.

A. Opposer’s Identification of Ms. Weissman Was Timely

Ms. Weissman is a replacement wiador Ms. Gullo, who is no longer in
Opposer’s control. Applicant does not contémat Opposer’s identification of Ms. Gullo was
untimely. Indeed, Applicant was prepared tdgavard with Ms. Gullo’s testimony deposition,

so much so that Opposer paid the cancelldgerfor Applicant counsel’s airfare when Ms.
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Gullo stated she would not appear on her sdeediate. Accordingly, Opposer’s identification

of Ms. Weissman—the successoMs. Gullo’s head of marketg responsibilities—is similarly

timely. Opposer promptly identified Ms. Weisamas Ms. Gullo’s replacement after Ms. Gullo

would not appear for her original depositemd Opposer could not schedule her deposition

because she was no longer in Opposer’s contrdhi®purpose. Applicant’s complaints that

Ms. Weissman was not disclosed as a potentimless in Opposer’s initial disclosures or during

the discovery period miss the mark. Ms. Weissman could not have been disclosed previously

because she did not begin her position with Oppsgarent company as Senior Vice President

and Chief Marketing Officer until after the discovery period closed. Opposer promptly identified

Ms. Weissman to Applicant aftéts. Weissman assumed the dutiest Ms. Gullo had vacated.
Further, the fact that @oser notified Applicant ofs. Weissman'’s testimony

well before trial vitiates Applicant’'s argumethat it was allegedly harmed because Ms.

Weissman was not identified in Opposer’s original Pretrial Disclosures. Where, as here, an

adverse party is aware of the scope of the pialenitnesses’ relevant knowledge well before

trial, no harm stems from not identifying the vags in initial disclosures. 6 Moore’s Federal

Practice § 26.27[2][d] (3d ed. 2016). Further, vehilre information that might normally appear

in initial disclosures is otherwise made knoterthe adverse party—as Opposer did here through

its First Amended Pretrial Diksures—there is no obligation poovide supplemental initial

disclosures._Byer Califaia v. Clothing for Modern Times Ltd., 95 USPQ2d 1175 (TTAB

2010).
Indeed, the Trademark Rules directly @nplate this typef scenario—where
new information comes to light—and Opposer ade its pretrial disclosures exactly as the

Rules provide. A party must timely amend prettlisclosures if it “learns that in some material
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respect the disclosure or response is incompleitecorrect, and if th additional or corrective
information has not otherwise been made knowthéoother parties during the discovery process
or in writing.” Fed. R. Civ. P. 26(e)(1)(ATrademark Rules 2.116(a) and 2.120(a)(1). That is
precisely what Opposer did in this cag&onsequently, Opposer’s identification of Ms.
Weissman was timely, and Applicant’s motion should be denied.

B. Opposer’s Notice of Deposition of MsWeissman Was Substantially Justified
and Harmless to Applicant

As an independent ground for denyingplicant’s motion, the fact that Ms.

Weissman was not identified until April 6, 2016 was substantially justified and harmless to
Applicant. To determine whether an alleged untimely disclosure is substantially justified or
harmless, the Board appliegtfollowing five-factor test:

1. the surprise to the party againdtam the evidence would be offered;

2. the ability of that partyo cure the surprise;

3. the extent to which allowing thtestimony would disrupt the trial,

4. importance of the evidence; and

5. the nondisclosing party’s explanation forfaslure to disclose the evidence.

TBMP § 533.02; Great Seats Inc.Great Seats Ltd., 100 USPQR8R3 (TTAB 2011). All five

factors favor allowing Ms. Weissman'’s testimony.

1. Applicant Cannot Show That It Was Surprised By Ms. Weissman’s
Disclosure

Applicant cannot demonstrate that it waasonably surprised by the disclosure of
Ms. Weissman as a trial witness. Although Applicant claims surprise, the reality is that Ms.
Weissman is simply a replacement for Ms. Gullo, who Applicant does not contend was not
properly disclosed. Ms. Weissman took over Msllo’s responsibilities and was identified to

testify as to the same topics as Ms. Gukgplicant took no deposins during the discovery
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period (either of Ms. Gullo or any other witsgsand so the fact that one of Opposer’s
employees retired during the extended pendehdlyis case and has been replaced by her
successor should not coras a surprise.

2. Even If Applicant Can Show Surprise, Such Surprise Has Already Been Cured

Furthermore, to the extent Applicant wasgprised, that surprise caused no harm
and thus has already been cured. Applicanindadhat it was prejudiced because it “was not
given an opportunity to conduct appropriate disry of Ms. Weissman.” (Motion to Quash,
Dkt. No. 64, at 11-12.) However, Applicant taok discoverywith respect to Ms. Gullo or Ms.
Hagn, neither of whose testimonial depositioqgpHKcant has objected to (or moved to quash).
Applicant is in precisely the same position wiglspect to Ms. Weissmas it was with respect
to Ms. Gullo, who Applicant was prepared to depose on March 8, 2016.

Prior Board decisions make clear thdd. Weissman’s testimony should be

allowed. In_Byer California v. Clothinfipr Modern Times Ltd., 95 USPQ2d 1175 (TTAB

2010), the opposer noticed a deposition of a previously undisclosed wilrtesspplicant in

Byer California, like Applicant herein, claimed prejudice in being deprived of the opportunity to

take a discovery deposition of the witness. at 1178. The Board egjted the applicant’s
argument. Because the applicant had failedefmose the properly identified witness, it was not
prejudiced by missing the opportunity tgpdse the newly identified witness. Id.

(“[Alpplicant’s claim that it is prejudiced blgeing ‘deprived of the opportunity’ to take a
discovery deposition . . . is belidég its failure to take the disgery deposition of [a witness],
who was identified in opposer’s initial disclossirdndeed, applicant provided no explanation
for why it would have deposed [the new witheskEn it did not depose [the initially disclosed

witness].”). Just like the appant in Byer California, Applical’s suggestion here that it would

have taken the deposition of Ms. Weissmanrduthe discovery period is belied by Applicant’s
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total failure to take any depasihs during the discovery period.hus, even if Applicant was
surprised, that surprise is hdess in the context of this cased has already been cured.
Moreover, Applicant makes no argument tiggest that any prejudice is incurable.

3. Ms. Weissman'’s Testimony Would Not Disrupt the Trial

Applicant provides no support for its bassertion that allowing Ms. Weissman
to testify “would significantly dsrupt the proceedings and dethg trial.” (Motion to Quash,
Dkt. No. 64, at 12.) Applicant does not providerayk reason for why this is so. (Id.) Indeed,
the Board has found that allowinghaw witness’s testimony causes onlgeaminimisdisruption
to an opposition proceeding where, as here, the proceeding has previously been subject to

numerous extensionsee Entravision Comm’n _Qurv. Liberman Television LLC, 113

USPQ.2d 1526 (TTAB 2015).

If anything, Applicant’s decision to wait ady six months without complaint and
then file a motion to quash at the 11th houather than timely objecting to Opposer’s First
Amended Pretrial Disclosures—is disruptteeOpposer’s preparations for its testimony
depositions scheduled for next weeklevertheless, Opposer ispared to proceed with the

deposition as scheduled.

This is now the second time that Applitaas lodged a last-mireiprocedural attack on

a noticed deposition for the ppase of delaying it. As explained supra, Applicant
unilaterally canceled the 30(b)(@eposition of Opposer two gabefore it was scheduled
to take place, opting instead to file a motiorcdonpel discovery and for leave to take the
deposition outside the discovery period. (Seadifrom K. Fattahi to H. Jacobs dated
Sept. 11, 2014.) The Board denied Applicaméquest to take the deposition after the
discovery period because “tB@ard is not convinced that Applicant’s inability to
complete this deposition was not caused bypwia negligence.” (Order, Dkt. No. 48, 9—
10.)
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4. Ms. Weissman's Testimony Is Important

The importance of Ms. Weissmanéstimony also supports allowing her
testimonial deposition to proceed as schetlulgls. Weissman has replaced Ms. Gullo, who
Opposer designated as its 30(b)(6) corporaseggdee. Ms. Weissmaas the Senior Vice
President and Chief Marketing Officer, has extensive knowledge of Opposer and its business,
including knowledge of Opposer's HOLLYWOODASINO mark at issue in this proceeding,
access to Opposer’s business records and cegtairant financial information, and knowledge
of high-level branding and businessategies in the casino and hatelustries. It is Opposer’'s
intent that Ms. Weissman and Ms. Hagn will gote substantially cumulative or overlapping
testimony. As Chief Marketing Officer, Ms. Vésiman’s testimony is extremely important, and
Opposer should be allowed to rely on M&issman to present its case on the merits.

5. Opposer’s Explanation for the Timing of Ms. Weissman’s Disclosure Is
Reasonable

Finally, the explanation behind the timiogMs. Weissman'’s identification is
reasonable. When Opposerdadts January 4, 2016 Pretriaisclosures, Opposer fully
anticipated that recently retired Ms. Gullo, whosvieviously slated tbe Opposer’s corporate
designee for purposes of Applicant’s 30(b)(6pal&tion that never took place, would testify on
behalf of Opposer as she hadergl to do. However, after MSullo stated in late February
2016 that she would not appear for hetitesny deposition scheduled for March 8, 2015,
Opposer determined that Ms. Gullo, who wadamger in Opposer’santrol for purposes of
giving a testimony deposition, would not testifytims matter. Opposer named Ms. Weissman—
her successor—as her replacemeitness who would testify tthe same subject matter.
Providing a replacement witness when a patitpess leaves their job is substantially

justified. _Entravision Comm’n Corp. v. Liberman TelevisidiC, 113 USPQ.2d 1526 (TTAB
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2015) (noting that when a replacement wesvill not offer a “meaningful change in
testimony,” the adverse partylinsuffer little prejudice).

All of the Great Seats factors demoastrthat Opposer’s disclosure of Ms.
Weissman was substantially jied and harmless to ApplicanAccordingly, Applicant’s
Motion to Quash should be denied.

C. Applicant Waived its Objection to Opposer’s First Amended Pretrial
Disclosures

As a final independent basis to dehg Motion, Applicant’s decision to wait
nearly six months to object to the identificatiof Ms. Weissman waivesy objections it might
have had._See TBMP § 707.03(b)(3) (“Failure to sseobjection in a timely manner [on the

ground of failure to disclose] may result in theembjon being waived.”); cfOf Counsel, Inc. v.

Strictly of Counsel, Chartered, 21 U.S.P.Q1&&5, n.2 (TTAB 2012) (holding that applicant’s

objection to opposer’s taking testimony beftire testimony period opened was waived when
the applicant waited seven and a half monthsise rthe objection). Bgtaying silent about any
objections it might have to Ms. Weissman'’siteshny for nearly six months, and then springing
a motion to quash on Opposer mere days béferescheduled depositioApplicant has waived
its objections and this motion should be denied.

IV. CONCLUSION

For all the foregoing reasons, Opposeapextfully requests that the Board deny
Applicant’s Motion to Quash Opposer’s NotiaeDeposition of Jennifer Weissman. Opposer
further requests that the Board issue an ordgririeag the parties to @ear for a teleconference
with the Interlocutory Attorney before the sdisded notice of depostn of Ms. Weissman so

that the parties may plan for the deposition ediogly. Opposer respectfully submits that a
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suspension of these proceedings is not necessatgleconference hearing is scheduled before

the date of the noticed deposition.

Dated: October 6, 2016
/Hara K. Jacobs/
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 81Floor
Philadelphia, PA 19103
Tel:  (215) 864-8209
Fax: (215) 864-8999
E-mail: jacobsh@ballardspahr.com
englanderd@ballardspahr.com

Attorneys for Opposer Hollywood Casinos,
LLC
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CERTIFICATE OF SERVICE

|, Daniel B. Englander, hereby certifyathon today’s date,daused a copy of the
foregoing Opposer’'s Response to Applicant’'s Motion to Quash Notice of Testimony Deposition
of Jennifer Weissman to be served by emailspant to prior agreement between counsel for the
parties, on Applicant's couslsas set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900

SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: October 6, 2016 /Daniel B. Englander/
Daniel B. Englander
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PTO Form 1478 (Rev

OMB No. 0651-0009 (

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85281324
Filing Date: 03/30/2011

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T
YES

TEAS Plus
MARK INFORMATION

*MARK HOLLYWOOD HOTEL

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT HOLLYWOOD HOTEL

e 'srtl;(leefnggléicgpzi;tosr.of standard characters, without claim to any particular font,
REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Chateau Celeste, Inc.
*STREET 1160 N. Vermont Avenue
*CITY Los Angeles

(F?J::J-Ii—rEed for U.S. applicants) California

*COUNTRY United States
*ZIP/POSTAL CODE 90029

(Required for U.S. applicants only)

LEGAL ENTITY INFORMATION

*TYPE CORPORATION
* STATE/COUNTRY OF INCORPORATION Nevada
GOODS AND/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS 043

Bar and cocktail lounge services; Hotel, restaurant and catering services;
IDENTIFICATION Providing social meeting, banquet and social function facilities; Provision of
conference, exhibition and meeting facilities

*FILING BASIS SECTION 1(a)

FIRST USE ANYWHERE DATE At least as early as 03/02/2001


../FTK0002.JPG

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

JPG FILE(S)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

SPECIMEN DESCRIPTION
ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

SECTION 2(f)

DISCLAIMER

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

CORRESPONDENCE INFORMATION

At least as early as 03/02/2001

\TICRS\EXPORT1I\IMAGEOUT 11\852\813\85281324\xml1\
FTKO0003.JPG

spec-9814947235-143921613 . Hollywood Hotel-Specimen-
Website Homepage.pdf

\TICRS\EXPORT1I\IMAGEOUT11\852\813\85281324\xmI1\FTK0004./PG

spec-9814947235-143921613 . Hollywood Hotel-Specimen-
AAA Advertisement.pdf

WTICRS\EXPORT1I\IMAGEOUT11\852\813\85281324\xmI1\FTK0005./PG

photo of hotel entrance, and copies of website homepage and advertise ment

The applicant claims ownership of U.S. Registration Number(s) 2879342.

The mark has become distinctive of the goods/services through the applicant's
substantially exclusive and continuous use in commerce that the U.S.
Congress may lawfully regulate for at least the five years immediately before
the date of this statement.

No claim is made to the exclusive right to use "HOTEL" apart from the mark
as shown.

Kamran Fattahi
10856-Hollywood

Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400
Sherman Oaks

California

United States

91403

818-205-0140

818-205-0145
Kamran@FattahiLaw.com

Yes


../FTK0003.JPG
../FTK0003.JPG
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-Website_Homepage.pdf
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-Website_Homepage.pdf
../FTK0004.JPG
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-AAA_Advertisement.pdf
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-AAA_Advertisement.pdf
../FTK0005.JPG

*NAME
FIRM NAME
*STREET
*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY
*ZIP/IPOSTAL CODE
PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL

FEE INFORMATION
NUMBER OF CLASSES
FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

* DATE SIGNED

Kamran Fattahi
Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400

Sherman Oaks
California

United States

91403

818-205-0140
818-205-0145
Kamran@FattahiLaw.com

Yes

275
275

lieff zarrinnam/
Jeff Zarrinnam
President

03/30/2011



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85281324
Filing Date: 03/30/2011

To the Commissioner for Trademarks:

MARK: HOLLYWOOD HOTEL (Standard Characters, seark)
The literal element of the mark consists of HOLLYWOOD HOTEL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Chateau Celeste, Inc., a corporation of Nevada, having an address of

1160 N. Vermont Avenue

Los Angeles, California 90029

United States
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 043: Bar and cocktail lounge services; Hotel, restaurant and catering services; Providing social meeting, banc
social function facilities; Provision of conference, exhibition and meeting facilities

In International Class 043, the mark was first used at least as early as 03/02/2001, and first used in commerce at least as early as 03/
is now in use in such commerce. The applicant is submitting one specimen(s) showing the mark as used in commerce on or in conne:
any item in the class of listed goods and/or services, consisting of a(n) photo of hotel entrance, and copies of website homepage and
advertisement.

JPG file(s):

Specimen Filel

Original PDF file:

spec-9814947235-143921613 . Hollywood Hotel-Specimen-Website Homepage.pdf

Converted PDF file(s)(1 page)

Specimen Filel

Original PDF file:

spec-9814947235-143921613 . Hollywood Hotel-Specimen-AAA Advertisement.pdf

Converted PDF file(s)(1 page)

Specimen Filel

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use in commer
U.S. Congress may lawfully regulate for at least the five years immediately before the date of this statement.

The applicant claims ownership of U.S. Registration Number(s) 2879342.

No claim is made to the exclusive right to use "HOTEL" apart from the mark as shown.

The applicant's current Attorney Information:
Kamran Fattahi of Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400
Sherman Oaks, California 91403
United States
The attorney docket/reference number is 10856-Hollywood.
The docket/reference number is 10856-Hollywood.


../FTK0002.JPG
../FTK0003.JPG
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-Website_Homepage.pdf
../FTK0004.JPG
../spec-9814947235-143921613_._Hollywood_Hotel-Specimen-AAA_Advertisement.pdf
../FTK0005.JPG

The applicant's current Correspondence Information:
Kamran Fattahi
Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 1400
Sherman Oaks, California 91403
818-205-0140(phone)
818-205-0145(fax)
Kamran@FattahiLaw.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or b
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any result
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the appl
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b),
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corg
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to b
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; ¢
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /jeff zarrinnam/ Date Signed: 03/30/2011
Signatory's Name: Jeff Zarrinnam
Signatory's Position: President

RAM Sale Number: 1853
RAM Accounting Date: 03/31/2011

Serial Number: 85281324

Internet Transmission Date: Wed Mar 30 15:23:24 EDT 2011
TEAS Stamp: USPTO/FTK-XX. XXX.XX.XXX-2011033015232402
6252-85281324-4803b6bb9f8343d7dc28ae5b7a
2e480bebd-CC-1853-20110330143921613602
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HOLLYWOOD HOTEL

THE HOTEL OF HOLLYWC

ODATIONS  DINING/ NIGHTLIFE EVENT PL

RATED ON
©XS) tripadvisor

Hollywood Hotel

X tripadvisor

Offering 491 reviews of Hollywood
Hotel in Los Angeles

Hollywood Hotel
TripAdvisor Traveler Rating:

0000®

Based on 491 traveler reviews

TripAdvisor Popularity Index:
of 291 hotels in Los Angeles

http:/fwww. hollywoodhoteLnet/ 3/28/2011
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Where AIl the Action Begins

AAA Member Rate e Complimentary Hot Buffet Breakfast
10 0/0 Off * Free Wireless High-Speed Internet Access
Best AndilsbleRate® ® Pool, Sauna & Fitness Center
Guaranteed ® Microwaves and Refrigerators in All Rooms
® Minutes to Hollywood's Favorite Attractions

e Shuttle Service to Universal Studios and

Universal City Walk**

Reservations

800-800-9733 1160 North Vermont, Hollywood, CA 90029
323-315-1800 info@hollywoodhotel.net ® www.hollywoodhotel.net

*Reservations required to guarantee rate. Rates vary for suites, double queen bedrooms. Offer not valid with
reservations made at higher rate or with other discounts. Hotel reserves the right to close AAA rate when Hotel
occupancy exceeds 90%. 1-2 persons plus tax. Daily parking fee $18 plus tax. **Advance Reservation required at

www. hollywoodhotel.net/specials.asp. with Universal Studios Ticket purchase at regular Box Office rate.
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Englander, Daniel B. (Atlanta)

From: Jacobs, Hara K. (Phila) <JacobsH@ballardspahr.com>
Sent: Friday, April 18, 2014 1:40 PM

To: ‘Kamran Fattahi’

Cc: Larson, Troy (Phila)

Subject: RE: Hollywood Casinos v. Chateau Celeste

Kamran,

We agree to exchange next Friday but we will not extend the date beyond April 25th. We look forward to receiving your
responses next week.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

-----Original Message-----

From: Kamran Fattahi [mailto:Kamran@FattahiLaw.com]
Sent: Friday, April 18, 2014 1:04 PM

To: Jacobs, Hara K. (Phila)

Cc: Larson, Troy (Phila)

Subject: RE: Hollywood Casinos v. Chateau Celeste

Hara or Troy,
I am following up on my e-mail of yesterday (below). Please let me know.
Regards,

Kamran

From: Kamran Fattahi [mailto:Kamran@FattahiLaw.com]
Sent: Thursday, April 17, 2014 5:25 PM

To: 'Jacobs, Hara K. (Phila)’

Cc: 'Larson, Troy (Phila)'



Subject: RE: Hollywood Casinos v. Chateau Celeste
Hara,

It turns out that | could use a little more time for the discovery
responses. Would next week Friday be acceptable?

Regards,
Kamran

----- Original Message-----

From: Jacobs, Hara K. (Phila) [mailto:JacobsH@ballardspahr.com]
Sent: Tuesday, April 08, 2014 12:19 PM

To: Kamran Fattahi

Cc: Larson, Troy (Phila)

Subject: Re: Hollywood Casinos v. Chateau Celeste

We'll exchange next Friday, 4/18.

Hara Jacobs
Ballard Spahr LLP

Sent from my iPhone

> On Apr 8, 2014, at 3:15 PM, "Kamran Fattahi" <Kamran@FattahiLaw.com>
wrote:

>

> | would be fine with your suggestion too.

>

> Kamran

>

> ---—--Original Message-----

> From: Jacobs, Hara K. (Phila) [mailto:JacobsH@ballardspahr.com]
> Sent: Tuesday, April 08, 2014 12:10 PM

> To: Kamran Fattahi

> Cc: Larson, Troy (Phila)

> Subject: Re: Hollywood Casinos v. Chateau Celeste

>

> Yes. We'll make it the end of next week if you want.

>

> Hara Jacobs

> Ballard Spahr LLP

>

> Sent from my iPhone

>

>>>0n Apr 8, 2014, at 3:08 PM, "Kamran Fattahi" <Kamran@Fattahilaw.com>
>> wrote:

>>

>> Hara, would until Monday be OK?

>>

>> Kamran

>>



>> -----0riginal Message-----

>> From: Jacobs, Hara K. (Phila) [mailto:JacobsH@ballardspahr.com]
>> Sent: Tuesday, April 08, 2014 11:59 AM

>>To: Kamran Fattahi

>> Cc: Larson, Troy (Phila)

>> Subject: Re: Hollywood Casinos v. Chateau Celeste

>>

>> How many do you need?

>>

>> Hara Jacobs

>> Ballard Spahr LLP

>>

>> Sent from my iPhone

>>

>>0On Apr 8, 2014, at 2:49 PM, "Kamran Fattahi"

>> <Kamran@FattahiLaw.com<mailto:Kamran@FattahiLaw.com>> wrote:
>>

>> Hara,

>>

>> | need an extra couple of days for the discovery responses. Please
>> let me know if that is agreeable.

>>

>> Regards,

>>Kamran

>> Law Offices of Kamran Fattahi

>> Tel: 818-205-0140

>>

Redacted: Prior Emails Concerning Settlement



Redacted: Prior Emails Concerning Settlement



Redacted: Prior Emails Concemning Settlement



Redacted: Prior Emails Concerning Settlement



Redacted: Prior Emails Concerning Settlement



Redacted: Prior Emails Concerning Settlement
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
HOLLYWOOD CASINOS, LLC, In Re Application of Chateau Celeste, Inc.
Mark: HOLLYWOOD HOTEL

)
)
Opposer, ) Ser. No. 85/281,324
) Filed: March 30, 2011
V. ) Published: August 9, 2011
)
CHATEAU CELESTE, INC., ) Opposition No. 91203686
Applicant. )
)

APPLICANT'S NOTICE OF DEPOSITION OF OPPOSER
PURSUANT TO FRCP 30(b)(6)
To OPPOSER AND ITS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Applicant Chateau Celeste, (“Applicant”),

through its attorneys, will take the depositiorOgposer Hollywood Casinos, LLC
(“Opposer”) pursuant to Fed. R. Civ. P. 30(b)(6) &7 CFR § 2.120. The deposition will
commence on the date and at the time and placeaiedi as follows:

Date: September 16, 2014

Time: 9:00 a.m.

Place: 1800 John F. Kennedy Blvd" Boor

Philadelphia, PA 19103

The deposition will be taken upon oral examinaaon recorded by stenographic
means before a Notary Public, certified reportentber officer authorized to administer
oaths, and may be videotaped.

Pursuant to Fed. R. Civ. P. 30(b)(6), Opposergsiested to designate one or more
officers, directors, managing agents, represemsior other persons who consent to
testify on its behalf, concerning the matters tiste Exhibit “A” attached hereto, and to

set forth for each person so designated the mattevghich such person will testify.



Dated: August 14, 2014

Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 2 of 6

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.



Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 3 of 6

EXHIBIT “A” to Applicant’s Notice of Deposition of Opposer
DEFINITIONS

Unless otherwise made clear by the context, tHevimhg definitions shall apply

to the matters set forth herein below:

A. The termsApplicant” refers to and includes Applicant Chateau Celéste,
and its directors, officers, owners, employeesntgeepresentatives, attorneys, and any
other person or entity acting on its behalf.

B. The termsOpposer,” “You,” or“Your,” refer to and include Opposer
Hollywood Casinos, LLC, and its directors, officepsvners, shareholders, employees,
agents, representatives, attorneys, previous ovamershareholders, predecessors-in-
interest (including Hollywood Casino Corporatiopgrents, subsidiaries, affiliates,
related entities, and any other person or entityn@or purporting to act on behalf of all
or each of them.

C. “Applicant’'s Mark” means Applicant’s trademark that is the subject of
Application Serial No. 85/281, 324 for the mark HOAWOOD HOTEL.

D. “Opposer’s Mark” means collectively Opposer’'s HOLLYWOOD CASINO
trademark that is the subject of U.S. RegistraNos. 1,851,759 and 1,903,858 and the
trade name HOLLYWOOD CASINO relied upon by Oppaseihe Notice of
Opposition.

E. “Opposer’s Services’means collectively Opposer’s “casino services” as
identified in U.S. Registration 1,851,759 and “ha&rvices” as identified in U.S.
Registration No. 1,903,858.

MATTERS AS TO WHICH EXAMINATION IS REQUESTED
1. The creation, selection and adoption of OpposdaEk.

2. Trademark applications and registrations religoinuin the Notice of

Opposition for Opposer’s Mark.



Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 4 of 6

3. Trademark investigations, searches, or searartseponducted by or for
Opposer relating to Opposer’'s Mark.

4. Opposer’'s awareness (including first awarenesapplicant, Applicant’s
Mark and/or Applicant’s use of the HOLLYWOOD HOTHEame and mark.

5. Investigations or inquiries by or on behalf ofg@per into Applicant,
Applicant’'s Mark, the application for Applicant’'sdrk, and/or Applicant’s use of the
HOLLYWOOD HOTEL mark.

6. Opposer’s first use in commerce and first usevéieye of Opposer’'s Mark.

7. Opposer’s offering of Opposer’s Services undepddpr’'s Mark.

8. The physical establishments in the United Statash offer Opposer’s
Services under Opposer’'s Mark.

9. Any plans by Opposer to expand the use of Op{sos&rk to new physical
establishments and locations in the United States.

10. The channels of trade through which Opposer etakd sells Opposer’s
Services under Opposer’'s Mark.

11. The class of customers to whom Opposer dirbetsnarketing and sales of
Opposer’s Services under Opposer’s Mark.

12.  Opposer’s advertising and marketing of Opposeeivices under
Opposer’s Mark.

13.  All publications, media and internet websita®tigh which Opposer
advertises Opposer’s Services under Opposer’s Mark.

14.  All trade shows at which Opposer has promotead promoting Opposer’s
Services under Opposer’'s Mark.

15. Opposer’'s annual advertising and marketing edipenes for Opposer’s
Services under Opposer’'s Mark.

16. Opposer's annual sales and revenues from sa@spmser’s Services



Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 5 of 6

under Opposer’s Mark.

17.  Any instances of actual confusion in the mareetpin the United States
resulting from Applicant’s use of Applicant’s Mark.

18. Any misdirected communications or inquiries reed by Opposer
concerning Applicant or Applicant’s Mark.

19. Any communications between Opposer and a tlartypelating to
Applicant and/or Applicant’s Mark.

20. Trademark investigations, searches, or seapartseconducted by or for
Opposer relating to any third-party mark that corgghe word “HOLLYWOOD.”

21. Opposer’'s awareness of third-party applicateoms registrations in the
United States for marks that include the word “HOM/OOD.”

22. Opposer’'s awareness of third-party uses in thiged States of marks that
include the word “HOLLYWOOD.”

23. Alllegal proceedings or other dispute resolupoocesses in the United
States involving Opposer’'s Mark.

24.  All settlement agreements and/or co-existenceeagents between Opposer
and any third party involving Opposer’s Mark.

25.  All settlement agreements and/or co-existenceeagents between Opposer
and any third party involving the third party’s useregistration of any mark containing
the word “HOLLYWOOD.”

26.  All third parties licensed or authorized by Opgoto use Opposer’s Mark
or to use a mark in the United States that conthdi@svord “HOLLYWOOD.”

27. The identity, contents, location, and custodirecords of Opposer’s

documents relating to the subject matters set favtive.



Applicant’s Notice of Deposition of Opposer
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 6 of 6

CERTIFICATE OF SERVICE

As counsel for Applicant, | hereby certify thatdused a true and correct copy of
APPLICANT’S NOTICE OF DEPOSITION OF OPPOSER PURSUANT TO FRCP
30(b)(6) (In Re TTAB Opposition No. 91203686) to be sereedhis date via e-mail
(pursuant to prior agreement between counsel top#rties), upon counsel for Opposer
at the following e-mail addresses:

jJacobsh@ballardspahr.com

larsont@ballardspahr.com
phila tmdocketing@ballardspahr.com

Dated: August 14, 2014 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.



IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
HOLLYWOOD CASINOS, LLC, In Re Application of Chateau Celeste, Inc.
Mark: HOLLYWOOD HOTEL

)
)
Opposer, ) Ser. No. 85/281,324
) Filed: March 30, 2011
V. ) Published: August 9, 2011
)
CHATEAU CELESTE, INC., ) Opposition No. 91203686
Applicant. )
)

APPLICANT'S FIRST AMENDED NOTICE OF DEPOSITION OF O PPOSER
PURSUANT TO FRCP 30(b)(6)
To OPPOSER AND ITS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Applicant Chateau Celeste, (“Applicant”),

through its attorneys, will take the depositiorOgposer Hollywood Casinos, LLC
(“Opposer”) pursuant to Fed. R. Civ. P. 30(b)(6) &7 CFR § 2.120. The deposition will
commence on the date and at the time and placeaiedi as follows:

Date: September 12, 2014

Time: 9:00 a.m.

Place: 1800 John F. Kennedy Blvd" Boor

Philadelphia, PA 19103

The deposition will be taken upon oral examinaaon recorded by stenographic
means before a Notary Public, certified reportentber officer authorized to administer
oaths, and may be videotaped.

Pursuant to Fed. R. Civ. P. 30(b)(6), Opposergsiested to designate one or more
officers, directors, managing agents, represemsior other persons who consent to
testify on its behalf, concerning the matters tiste Exhibit “A” attached hereto, and to

set forth for each person so designated the mattevghich such person will testify.



Dated: August 18, 2014

Applicant’s First Amended Notice of Deposition opfbser
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 2 of 6

/Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.



Applicant’s First Amended Notice of Deposition opfbser
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 3 of 6

EXHIBIT “A” to Applicant’s First Amended Notice of Deposition of Opposer
DEFINITIONS

Unless otherwise made clear by the context, tHevimhg definitions shall apply

to the matters set forth herein below:

A. The termsApplicant” refers to and includes Applicant Chateau Celéste,
and its directors, officers, owners, employeesntgeepresentatives, attorneys, and any
other person or entity acting on its behalf.

B. The termsOpposer,” “You,” or“Your,” refer to and include Opposer
Hollywood Casinos, LLC, and its directors, officepsvners, shareholders, employees,
agents, representatives, attorneys, previous ovamershareholders, predecessors-in-
interest (including Hollywood Casino Corporatiopgrents, subsidiaries, affiliates,
related entities, and any other person or entityn@or purporting to act on behalf of all
or each of them.

C. “Applicant’'s Mark” means Applicant’s trademark that is the subject of
Application Serial No. 85/281, 324 for the mark HOAWOOD HOTEL.

D. “Opposer’s Mark” means collectively Opposer’'s HOLLYWOOD CASINO
trademark that is the subject of U.S. RegistraNos. 1,851,759 and 1,903,858 and the
trade name HOLLYWOOD CASINO relied upon by Oppaseihe Notice of
Opposition.

E. “Opposer’s Services’means collectively Opposer’s “casino services” as
identified in U.S. Registration 1,851,759 and “ha&rvices” as identified in U.S.
Registration No. 1,903,858.

MATTERS AS TO WHICH EXAMINATION IS REQUESTED
1. The creation, selection and adoption of OpposdaEk.

2. Trademark applications and registrations religoinuin the Notice of

Opposition for Opposer’s Mark.



Applicant’s First Amended Notice of Deposition opfbser
Opposition No. 91203686

Mark: HOLLYWOOD HOTEL

Page 4 of 6

3. Trademark investigations, searches, or searartseponducted by or for
Opposer relating to Opposer’'s Mark.

4. Opposer’'s awareness (including first awarenesapplicant, Applicant’s
Mark and/or Applicant’s use of the HOLLYWOOD HOTHEame and mark.

5. Investigations or inquiries by or on behalf ofg@per into Applicant,
Applicant’'s Mark, the application for Applicant’'sdrk, and/or Applicant’s use of the
HOLLYWOOD HOTEL mark.

6. Opposer’s first use in commerce and first usevéieye of Opposer’'s Mark.

7. Opposer’s offering of Opposer’s Services undepddpr’'s Mark.

8. The physical establishments in the United Statash offer Opposer’s
Services under Opposer’'s Mark.

9. Any plans by Opposer to expand the use of Op{sos&rk to new physical
establishments and locations in the United States.

10. The channels of trade through which Opposer etakd sells Opposer’s
Services under Opposer’'s Mark.

11. The class of customers to whom Opposer dirbetsnarketing and sales of
Opposer’s Services under Opposer’s Mark.

12.  Opposer’s advertising and marketing of Opposeeivices under
Opposer’s Mark.

13.  All publications, media and internet websita®tigh which Opposer
advertises Opposer’s Services under Opposer’s Mark.

14.  All trade shows at which Opposer has promotead promoting Opposer’s
Services under Opposer’'s Mark.

15. Opposer’'s annual advertising and marketing edipenes for Opposer’s
Services under Opposer’'s Mark.

16. Opposer's annual sales and revenues from sa@spmser’s Services
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under Opposer’s Mark.

17.  Any instances of actual confusion in the mareetpin the United States
resulting from Applicant’s use of Applicant’s Mark.

18. Any misdirected communications or inquiries reed by Opposer
concerning Applicant or Applicant’s Mark.

19. Any communications between Opposer and a tlartypelating to
Applicant and/or Applicant’s Mark.

20. Trademark investigations, searches, or seapartseconducted by or for
Opposer relating to any third-party mark that corgghe word “HOLLYWOOD.”

21. Opposer’'s awareness of third-party applicateoms registrations in the
United States for marks that include the word “HOM/OOD.”

22. Opposer’'s awareness of third-party uses in thiged States of marks that
include the word “HOLLYWOOD.”

23. Alllegal proceedings or other dispute resolupoocesses in the United
States involving Opposer’'s Mark.

24.  All settlement agreements and/or co-existenceeagents between Opposer
and any third party involving Opposer’s Mark.

25.  All settlement agreements and/or co-existenceeagents between Opposer
and any third party involving the third party’s useregistration of any mark containing
the word “HOLLYWOOD.”

26.  All third parties licensed or authorized by Opgoto use Opposer’s Mark
or to use a mark in the United States that conthdi@svord “HOLLYWOOD.”

27. The identity, contents, location, and custodirecords of Opposer’s

documents relating to the subject matters set favtive.
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CERTIFICATE OF SERVICE

As counsel for Applicant, | hereby certify thatdused a true and correct copy of
APPLICANT’S FIRST AMENDED NOTICE OF DEPOSITION OF O PPOSER
PURSUANT TO FRCP 30(b)(6)(In Re TTAB Opposition No. 91203686) to be served
on this date via e-mail (pursuant to prior agredrbetween counsel for the parties), upon
counsel for Opposer at the following e-mail addesss

jJacobsh@ballardspahr.com

larsont@ballardspahr.com
phila tmdocketing@ballardspahr.com

Dated: August 18, 2014 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.
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Hara K. Jacobs

Tel: 215.864.8209

Fax: 215.864.8999
jacobsh@ballardspahr.com

September 9, 2014

Via E-mail (kamran@fattahilaw.com)

Kamran Fattahi

Law Offices of Kamran Fattahi
15303 Ventura Blvd., Suite 900
Sherman Oaks, CA 91403

Re: Opposer’'s Objections to Applicant's$tiAmended Notice of Deposition of Opposer
Pursuant to FRCP 30(b)(6)

Dear Mr. Fattahi:

We are providing Opposer’s objections to Apant’s First Amended Notice of Deposition of

Opposer Pursuant to FRCP 30(b)(6) (the “Notid¢e’advance of the 30(b)(6) deposition of Opposer.
We note that a number of Applicant’s deposition topics duplicate overbroad and improper discovery
requests previously propounded by Applicaniyklich Opposer has previously objected and cited

legal authority in support of Opposer’s objectior&hould you wish to meet and confer concerning

the topics set forth below, | am akadle tomorrow at your convenience.

Topic No. 1

Opposer specifically objects to this topic on theugid that the informatiosought is not reasonably
calculated to lead to the discovery of admissibidewe. Opposer further objects to the extent that
this topic seeks information protected by tktermey-client privilege and/or work product

doctrine. Opposer will not designate a witness to testify on this topic.

Topic No. 3

Opposer specifically objects to this topic on theugrd that the informatiosought is not reasonably
calculated to lead to the discovery of adsitile evidence, is overbroad, and is unduly
burdensome. Opposer will not designate a witness to testify on this topic.

Topic No. 4

Opposer specifically objects to this topic on theugd that the informatiosought is not reasonably
calculated to lead to the discovery of admissibidewce. Opposer further states that it timely filed
an extension to oppose Application Serial No28%/324 on August 23, 2011, that it subsequently

DMEAST #19791288 v1
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timely opposed the Application on February 2, 2012, and that the Board previously dismissed
Applicant’s affirmative defenses. Opposer will not designate a witness to testify on this topic.

Topic No. 5

See response to Topic No. 4. Opposer further ohjectlss topic to the extent it seeks information
that is protected by the attorney-client privilege or work product doctrine.

Topic No. 9

Opposer specifically objects to this topic on theugd that the informatiosought is not reasonably
calculated to lead to the discovery of admiss@vielence. Opposer will not designate a witness to
testify on this topic.

Topic No. 13

Opposer specifically objects to this topic on theugd that it is overbroai the extent it requires
Opposer to prepare a witness regarding “[a]ll pations, media and internet websites” that Opposer
uses to market its services under Opposer’'s M&ubject to and without waiving the forgoing
objections, and to the extent Ogeo understands this topic, Opposer states that it will make a
reasonable investigation to produce a witness tdytedout the media that Opposer uses to promote
its services under Opposer’'s Mark.

Topic No. 15

Opposer specifically objects to this topic oe tiround that it is overbad. Opposer further
specifically objects to this topic because it islimoited in time. Subject to and without waiving the
foregoing objections, Opposer states that it witiduce a witness to testify on Opposer’s total
annual marketing expenditures from 2006 to the ptes&ny testimony on this topic is offered
pursuant to the Board’'s Standard Protective Order under the designation of TRADE SECRET /
COMMERCIALLY SENSITIVE to be disclosed only to Applicant's OUTSIDE COUNSEL.

Topic No. 16

Opposer specifically objects to this topic oe tiround that it is overbad. Opposer further
specifically objects to this topic because it isliotted in time. Subject to and without waiving the
foregoing objections, Opposer states that it witlduce a witness to testify on Opposer’s annual
gross revenue from 2006 to the present. Anynbesty on this topic is offered pursuant to the
Board’s Standard Protective Order underdbsignation of TRADE SECRET / COMMERCIALLY
SENSITIVE to be disclosed only to Applicant's OUTSIDE COUNSEL.

Topic No. 19

Opposer specifically objects to this topic te tixtent it seeks information or communications that
are protected by the attorney-client privilege or work product doctrine.

DMEAST #19791288 v1
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Topic No. 20

Opposer specifically objects to this topic oe tiround that it is overbad. Opposer further
specifically objects to this topic on the ground that it is not reasonably calculated to lead to the
discovery of admissible evidence and is theeefmgyond the scope of discovery permissible under
TBMP 414(9). Subject to and without waiving floeegoing objections and to the extent Opposer
understands this topic, Opposer is willing to naeed confer with Applicant to narrow the scope of
this topic.

Topic No. 21

See response to Topic No. 20.

Topic No. 22

See response to Topic No. 20.

Topic No. 23

Opposer specifically objects to this topic or tiround that it exceeds the permissible scope of
discovery. Under TBMP 414(10), “the only infoation which must be provided with respect to a
legal proceeding is the names of the partiesetbethe jurisdiction, the proceeding number, the
outcome of the proceeding, and the citatiothefdecision (if published).” Opposer will not
designate a witness as to this topic becaygm€er has produced a document labeled HC00002811
that provides all of the discoverable information on this topic.

Topic No. 27

Opposer specifically objects to this topic on the ground that it is overbroad and unduly burdensome
to the extent that it requires Opposer ésignate a witness who is knowledgeable about any
document “relating” to any 30(b)(6) deposition mplOpposer further specifically objects to this

topic to the extent it seeks information protedigdhe attorney-client privilege or work product
doctrine or seeks a legal conclusion. Subjechtbvaithout waiving the foregoing objections and to

the extent Opposer understands this topic, Oppsseling to meet and confer with Applicant to
narrow the scope of this topic.

Very truly yours,
/s/ Hara K. Jacobs

Hara K. Jacobs

DMEAST #19791288 v1
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Englander, Daniel B. (Atlanta)

From: Kamran Fattahi <Kamran@FattahiLaw.com>

Sent: Thursday, September 11, 2014 12:03 PM

To: Jacobs, Hara K. (Phila)

Cc: Larson, Troy (Phila); Enginder, Daniel B. (Atlanta)

Subject: RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)
DearHara,

Despitemy multiple requestsand meetand confercommunicationgegardingthe deficienciesn Opposer’'discovery
responsesQpposerasrefusedto produceresponseanddocumentsregardingseveralrelevantandimportant subjects
of discoveryln addition, just three daysprior to this Friday’sdeposition(whichnaturallywould haveinvolvedtravel

time andexpense®n my part to fly to Philadelphidrom LosAngeles)Opposerasservedimproperobjectionsto
severaltopicsof inquiry in Applicant’sNotice of Deposition,and hasexpresslyndicatedthat it would not producea
witnesson suchtopics.Asindicatedin my e mail of yesterday Opposer’'smproperactionsand positionshaveleft me
with no choicebut to continue Opposer's30(b)(6)depositionand haveto bringa motionto compelandseekan
extensionof Applicant'sdiscoverydeadline.Thatiswhat | planto do.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. (Phila) [mailto: JacobsH@ballardspahr.com]

Sent: Thursday, September 11, 2014 8:37 AM

To: Kamran Fattahi

Cc: Larson, Troy (Phila); Englander, Daniel B. (Atlanta)

Subject: RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)
I mportance: High

DearKamran,

We havereviewedthe four discovenjtopicsoutlinedin your emailbelowthat you contendare proper subjectsfor
discoveryandthat you contendare the reasonwhy you appriseduslate lastnight that you do not intend to move
forward with the depositionof Opposer's30(b)(6)witnesson Friday. Threeof the topics: (1) Opposer'sselectionand
adoptionof its mark; (2) the circumstancesinderwhich Opposeffirst becameawareof Applicant'suseof the phrase
HOLLYWOOBOTELand (3) Opposer'plansfor geographiexpansiorof its HOLLYWOODASIN®otelsandgaming
facilities,areindisputablyirrelevantto this proceedingandare not discoverable.Wefirst informedyou of our position
in this regardin April2014and havemaintainedthat positioneversince,includingmostrecentlyin our emailto youon
August22. Opposer'sefusalto produceinformationanddocumentsin responseo theserequestshasbeenon the
recordfor monthsand Opposer'sefusalto producea witnessto testify aboutthesesametopicsis by no meansa
surprise. It isnot a basisfor canceling-riday'sdepositionand seekingan extensionof discoveryto deposeOpposer's
witnessoutsidethe discoveryperiod.

Thefourth topic, Opposer'drademarksearchesandinvestigationgelatingto anymark containingthe term
HOLLYWOOI,overbroadand beyondthe permissiblescopeof discoverysetforth in the TBMP.We took this position
backin April2014. In our August22 emailto you, we agreedto produceresponsivedocumentsandinformation
responsivelo a narrowerscopeof this request,namely,focusingon Opposer'sactualknowledgeof anythird party use
of the term HOLLYWOO&#&sa markfor the goodsand servicesloselyrelatedto thoseat issuein this proceeding.We
followedthroughon that promiseand subsequenthyproducedthis informationto you. Inresponseto the pertinent
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DepositionTopic,No. 20, we statedthat we would meetand conferwith youto narrowthe scopeof this topic andthat
we would producea witnessknowledgeableaboutthe narrowerscope. Youhavenot respondedo our requestto meet
andconferonthistopic. We are preparedto moveforward on Fridayandwill producea witnesswho is knowledgeable
aboutthis topic usingthe narrowerscopesetforth in earliercorrespondencen this issue: Opposer'sactualknowledge
of anythird party useof the term HOLLYWOOd&sa markfor goodsandservicesloselyrelatedto thoseat issuein this
proceedingjncludingnon privilegedinformation abouthow Opposeracquiredsuchknowledge.

Kindlylet usknowassoonaspossiblewhetheryouwill moveforward with the 30(b)(6)depositionof Opposersothat
we cannotify our witness.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)

Sent: Thursday, September 11, 2014 7:33 AM

To: Kamran Fattahi

Cc: Larson, Troy (Phila); Englander, Daniel B. (Atlanta)

Subject: Re: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Kamran We disagree.Onthe topicsthat are over broad,we haveagreedto meetand conferwith you. Onthe topics
that are not properlydiscoverableywe havemaintainedthis positionfor monthsin our discoveryresponsesandin our
multiple communicationgo you statingour positionandrecitingthe legalauthority supportingour position.Youhave
neverprovideduswith contrarylegalauthority, or anyauthority to supportthe disputedrequests. Opposer'sposition
on thesetopicsis by no meansa surprise.Tothe contrary,it hasbeencontinuoussincethe inceptionof discovery.

We disagreethat this is a valid basisto cancelFriday'sdepositionor to continuediscovery Opposer'svitnesschanged
her scheduleto makeherselfavailableon the date you requested We will opposea motion to extenddiscoveryandto
continuethe depositionof Opposer's30(b)(6)witness.Pleaseadviseme assoonaspossiblewhetheryou will move
forward with the depositiontomorrow.

Regards,

Hara

HaraJacobs
BallardSpahr_LP

Sentfrom my iPhone

OnSepl0,2014,at 11:32PM, " "KamranFattahi"<Kamran@FattahiL aw.coswrote:




Dear Troy,

| am writing as a follow-up to my e-mailslbes and also in connection with “Opposer’s
Objections to Applicant’s First Amended Nu#iof Deposition of Opposer Pursuant to FRCP
30(b)(6),” dated September 9, 2014 from youreadiue, Hara Jacobs, which was apparently e-
mailed to me yesterday afternoon while you bnere attending my client’s discovery
deposition.

Applicant’'s Planned Motion to Compel andsgmnement of Discovery Deposition of Opposer
Despite my previous communications about Oppsskeficiencies in its discovery responses
and document production, Opposer has continuedoconirge to obstruct Applicant’s ability to
conduct discovery that Applicarg entitled to receive. Indalition, although your office was
served with Applicant’s Notice of Depositi of Opposer on August 14, 2014 (containing exactly
the same topics as in the First Amendidice of Deposition of Opposer, dated August 18,
2014), your office chose to wait until yesterdaeafoon to serve improper objections to many
of the deposition topics. Therefore, at su¢hme close to the upcoming deposition of Opposer
when your office has gone on record to informtiret Opposer objects to and will not produce
any designated witness to testiflgout several relevant and imfaot topics, and when Opposer
has stated that it will not provide substaniiverrogatory responses nor will it produce many
relevant documents, | believe thiatvould not be reasonable prudent for me to spend the
significant time and my client’s fimezial resources that it takes for me to travel to Philadelphia
and take Opposer’s deposition this Friday.

Accordingly, given the above and in light okttmpending deadlines d&f the Board, | am left
with no other option to inform you that | azontinuing the discovery deposition of Opposer
from September 12, 2014 to a later date, andbeilliling with the TTAB a motion to compel
and to extend the close of discovery deadline for Applicant.

Nevertheless, | will continue to make myself available to meet and confer in a further attempt at
narrowing down the discovery disputes regardimgdeficiencies thaemain in Opposer’'s

discovery responses and Opposer’s improper tibjecto Applicant’s Notice of Deposition of
Opposer, which I will outline and discuss below.

Interrogatory No. 5, Document Rezgi No. 5 & Deposition Topic No. 1

These discovery requests and depositiorctepek information and documents regarding
Opposer’s selection and adoptioihOpposer’s Mark, and regandj related trademark searches.
Opposer’s objection on relevancy groundsriproper, and even if Opposer’s pleaded
registrations are incontestabieformation about Opposer’s set®n and adoption of Opposer’s
Mark is a relevant topic of inqui and is reasonably calculattallead to the discovery of
admissible evidence. See TBMP 414(4).

Interrogatory No. 17, Document Request No. 17 & Deposition Topic Nos. 4 & 5

These discovery requests and deposition tag@e& information and daments about the date
and circumstances when it first became awarppiicant's Mark or Applicant’s use of the
HOLLYWOOD HOTEL name, as well as other redd information (see Interrogatory No. 17 &
Depo. Topic Nos. 4 & 5). Opposer’s objectionrefevancy grounds is inappropriate. Even when
an opposer files a timely notice of oppositiorattdoes not mean that opposer’s delay in
objecting to applicant’s mark is wer a proper issui@ the opposition.

This is because one of the fag evaluated in a likelihood obnfusion analysis under E.I.
DuPont DeNemours & Co., 476 F.2d 1357, 1361 (CQBA3) is “the market interface between
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applicant and the owner afprior mark.” Under this factpeven a senior user’s undue delay
before taking action against a jonuser’s use or registration e junior user’'s mark can weigh
against the senior user’s claim of likelihoodcohfusion. See, Guide to TTAB Practice, 2010
Supplement, §11.03[W].

Furthermore, Opposer’s undue delay in objectinggplicant’'s mark candad to and be a proper
basis for asserting laches as an affirmativergsSe in an opposition preeding. In this regard,
information regarding the timing and circumstasmeaien Opposer first actually became aware
of Applicant’s Mark or Applicant’s use difie HOLLYWOOD HOTEL name is obviously within
Opposer’s knowledge, and Applidaras every right to discovérat information from Opposer.
Moreover, since HOLLYWOOD HOTEL is a past Applicant’s Registration No. 2,879,342
issued on August 31, 2004 for thennaHOLLYWOOD HOTEL, THE HOTEL OF
HOLLYWOOD,” Applicant is entitled to discovenformation relating t@pposer’s knowledge
of that registration and Applictis use of that mark, which cldg and prominently contains the
HOLLYWOOD HOTEL mark at issue in this @eeeding. And if warranted, Applicant should
have the right to assert laches as a defenggs proceeding, and Opposer cannot obstruct
Applicant’s right to discovery ithis regard. See, Copperwdélarp. v. Astralloy-Vulcan Corp.,
196 USPQ 585, 590-91 (TTAB 1977).

Interrogatory No. 21, Document Request No. 21 & Deposition Topic Nos. 3 & 20-22
These discovery requests and depositiorctepek information and documents concerning
trademark searches and inveatigns conducted by or for Opposetating to Opposer’s Mark
and/or any mark containing the word “HOYWOOD” and the documents relating thereto.
Opposer’s objections on grounds of relevait@mg overbroad and burdensome are improper.
We believe that Applicant has the right to knatvat information exists in such trademark
searches (see TBMP 414(6) and 414(9)), inolwéhformation that may exist about any of
Applicant’s marks that include the word HOYWOOD as well as third party marks that
include the same word. At a minimum, Opposieould produce such information on marks in
connection with the fields of hotels, motatasinos, gaming/gambling establishments, bars,
cafes, restaurants, meetiragilities, catering facilitiesand/or banquet facilities.

Interrogatory No. 28, Document Request Nos. 30-32 & Deposition Topic No. 9

Any plans by Opposer to expand the use of Opfo#ark is relevant and discoverable. See
TBMP 414(8). Opposer’s objectioks this topic are improper, and it should respond to this
interrogatory and designatgeoper witness on this topic.

Regards,

Kamran

Law Offices of Kamran Fattahi
Tel: 818-205-0140

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]

Sent: Thursday, September 04, 2014 10:23 AM

To: 'Larson, Troy (Phila)'

Cc: 'Jacobs, Hara K. (Phila)'; 'Englander, Daniel B. (Atlanta)’

Subject: RE: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Troy,



| write in regard to your last e-mail belowdal will discuss the reasons why we believe that
Applicant is entitled to receive caith discovery respoms from Opposer.

Interrogatory No. 17

Opposer has continued to refuse to providebstsuntive response toishinterrogatory, which
asks Opposer to identify the datben it first became aware Applicant’s Mark or Applicant’s
use of the HOLLYWOOD HOTEL name, as wellaber related information (see Interrogatory
No. 17). Applicant continues taelieve that Opposer’s olgjiion on relevancy grounds is
inappropriate. Regardless of when Opposed the instant opposition and regardless of the
Board’s previous decision regang Applicant’s affirmative defeses (which did not involve
laches), information regardirtge timing and circumstances wh@pposer first actually became
aware of Applicant’sMark or Applicant’s use of ®iHOLLYWOOD HOTEL name is obviously
within Opposer’s knowledge, and Apgdint reserves the right to asdadhes as a defense in this
proceeding upon discovering this informatioonfr Opposer. In addition, the information we
have sought in this Interrogatoig/relevant to the factors evalted in a likelihood of confusion
analysis under E.I. DuPont DeNemo&r€o., 476 F.2d 1357, 1361 (CCPA 1973), specifically
“the market interface between dippnt and the owner of a prior mka’ This is because even a
senior user’s undue delay befdad&ing action against a juniorerss use or registration of the
junior user’s mark can weigh against the seng®r’s claim of likelihood of confusion. For the
reasons stated, we again request Opposer toderogi with an appropriate response to this
interrogatory, or Applicant will bérced to bring a motion to compel.

As for the other issues raised in my e-nediRugust 12, 2014 below, | will await Opposer’s
supplemental responses to Applicant’s discovery requests.

Regards,

Kamran

Law Offices of Kamran Fattahi
Tel: 818-205-0140

From: Larson, Troy (Phila) [mailto:LarsonT@ballardspahr.com]

Sent: Friday, August 22, 2014 6:51 AM

To: 'Kamran Fattahi'

Cc: Jacobs, Hara K. (Phila); Englander, Daniel B. (Atlanta)

Subject: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

DearKamran,

I amwriting in responseo your August12 emailconcerningallegeddeficienciesn Opposer'sesponses
to Applicant'sinterrogatoriesand DocumentRequests.

InterrogatoryNo.5.

ThislInterrogatoryasksabout Opposer’'sselectionandadoptionof Opposer'sMark. Opposer'sselection
andadoptionof its markis not relevantto this proceeding. Opposerhaspleadedincontestablefederally
registeredmarks. Thesoleissueiswhether Applicant'smarkislikelyto causeconfusion. Priorityis not
atissue. AccordinglyOpposemaintainsits objectionto this Interrogatoryon the groundthat it is not
reasonablycalculatedto leadto the discoveryof admissiblesvidence.

InterrogatoryNo. 7.

Opposemwill supplementits Responséo InterrogatoryNo. 7.
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InterrogatoryNo. 8.

Opposemwill supplementits Responséo InterrogatoryNo. 8.

InterrogatoryNo.9.

ThisinterrogatoryasksOpposerto identify the physicalocationsof businessestablishmentshat offer
casinoservicesunder Opposer’'sMark aswell asthe date of first useof Opposer’sMarkin connection
with eachsuchestablishment.Opposetwill supplementits Responséo InterrogatoryNo. 9 to identify
the physicalocationsof Opposer'sHOLLYWOODASIN®randedfacilitiesthat offer casino
services.ThedatesOpposeffirst usedOpposer'sviark in connectionwith eachof the facilitiesis,
however,not reasonablycalculatedto leadto the discoveryof admissiblesvidencebecausehe validity
of Opposer'dederallyregisteredMarkis not at issuein this proceeding. Opposemaintainsits
objectionto this part of the Interrogatory.

InterrogatoryNo.10.

ThisinterrogatoryasksOpposerto identify the physicalocationsof businessstablishmentghat offer
hotel servicesunderOpposer'sMark aswell asthe date of first useof Opposer'sMark in connection
with eachsuchestablishment.Opposetwill supplementits Responséo InterrogatoryNo. 10to identify
the physicalocationsof Opposer'sHOLLYWOODASIN®randedfacilitiesthat offer hotel services.The
datesOpposeffirst usedOpposer'sMark in connectionwith eachof the facilitiesis, however,not
reasonablycalculatedto leadto the discoveryof admissiblesvidencebecausehe validity of Opposer's
federallyregisteredMarkis not at issuein this proceeding. Opposemaintainsits objectionto this part
of the Interrogatory.

InterrogatoryNo.11.

Seeresponsdo Applicant'sallegeddeficiencyregardinginterrogatoryNos.9 and 10.

InterrogatoryNo.13.

Opposemwill supplementits Responséo InterrogatoryNo. 13.

InterrogatoryNos.15and 16.

ThesenterrogatoriesaskOpposerfor information about promotion andadvertisingin specific

states. Thespecificstatesin which Opposelpromotesandadvertisests serviceds irrelevantto this
proceedingbecauseApplicantis seekinga trademarkregistrationthat is nationalin scope. Accordingly,
Opposemaintainsits objectionto theselnterrogatorieson the groundthat they are not reasonably
calculatedto leadto the discoveryof admissiblesvidence.

InterrogatoryNo.17.

ThisinterrogatoryasksOpposerto identify the date when Opposetfirst becameawareof Applicant’s
Mark or Applicant'suseof the HOLLYWOOBOTEhame,to describethosecircumstancesandto
identify the personmostknowledgeableaboutthem. Thedate andcircumstancegsoncerningvhen
Opposeffirst becameawareof Applicant'sMark or its useof the HOLLYWOOBOTEIhameare not
relevantto this proceeding.Asstatedin Opposer'sResponséo this Interrogatory,Applicanttimely
opposedthe Applicationat issue. Youhaveprovidedno basisfor why this informationisrelevant,and
no legalsupportfor why you believeApplicantis "certainlyentitled to know" this

6



information. AccordinglyOpposemaintainsits objectionto this Interrogatoryon the groundthat it is
not reasonablycalculatedto leadto the discoveryof admissiblesvidence.

InterrogatoryNos.19.

ThislInterrogatoryasksApplicantto identify everythird party knownby Opposemwho usesor hasever
usedanymarkor designationthat is confusinglysimilarto Opposer'sMark. Opposerobjectedto this
Interrogatorybecausét callsfor alegalconclusionand seeksinformation not reasonablycalculatedto
leadto the discoveryof admissibleevidence. Whetherathird party'suseof a markor designations
"confusinglysimilar"to Opposer'snarkcallsfor alegalconclusion.Moreover,to the extent Applicant's
requestseeksnformation aboutthird party useof marksfor goodsor serviceghat are not closely
relatedto the servicesat issue the requestis not reasonablycalculatedto leadto the discoveryof
admissibleevidence.Opposertherefore, maintainsits objectionsto this Interrogatory. Subjectto
theseobjections,Opposemwill supplementits responsewith a documentthat identifiesthird parties
who, to Opposer'sactualknowledge(without investigation) useor haveusedmarkssimilarto
Opposer'snarkfor closelyrelatedgoodsandservices.

InterrogatoryNos.20and21.

ThisinterrogatoryasksOpposerto "identify anythird party personwhom Opposeris awareof using
(now or in the past)in the United Statesa name,markor designationcontainingthe word
'HOLLYWOODI connectionwith servicedn anyof the fieldsof hotels,motels,casinos,
gaming/gamblingstablishmentsbars,restaurants meetingfacilities,cateringfacilities,and/or banquet
facilities,andfor eachsuchpersonandentity, describethe circumstanceshat Opposethecameaware
of suchinformationandwhat action Opposertook regardingsuchthird party use,andidentify all
documentsrelatingthereto;" andto identify all legalproceedingsnvolvingOpposer'sMark. Opposer
objectedto theselnterrogatoriesbecausehey are overbroad,undulyburdensomeand seek
information not reasonablycalculatedto leadto the discoveryof admissiblesvidence.Opposer
maintainstheseobjections,but will supplementits responsewith the documentdescribedabovein
Responséo InterrogatoryNo.19,and Opposewill further identify the legalproceedingsnvolving
Opposer'sMark by providingthe jurisdiction,proceedinghumber,outcome,and citation for the decision
(if published).

InterrogatoryNo. 23.

Yourquestionunderthe headinginterrogatoryNo. 23 appearsto be directedat InterrogatoryNo.

27. Assuming/ou areinquiringabout Opposer'sesponseo InterrogatoryNo. 27, Opposerstatesthat
it hasproduceda documentresponsivedo this request,andasrequestedby you, identifiedit as
responsiveo DocumentRequesiNo. 29 whichasksfor the sameinformation.

InterrogatoryNo. 28.

ThisinterrogatoryasksOpposeraboutanyplansit mayhaveto openor operateabusiness
establishmentith a physicalocationin the Stateof Californiaor in other statesthat would offer
Opposer’'sServicesinder Opposer'sMark. Opposer'lansrelatingto geographiexpansiorare
irrelevantto this proceedingoecauseApplicantis seekinga trademarkregistrationthat is nationalin
scope. Accordingly©Opposemaintainsits objectionto theselnterrogatorieson the groundthat they
are not reasonablycalculatedo leadto the discoveryof admissiblesvidence.

Sincerely,

Troy



Troy E. Larson

Ballard Spahr LLP

1735 Market Street, 51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8263

Fax: 215.864.8999

larsont@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]

Sent: Tuesday, August 12, 2014 1:14 AM

To: Jacobs, Hara K. (Phila); Larson, Troy (Phila)

Subject: Hollywood Casinos v. Chateau Celeste (Opposition No. 91203686)

Dear Hara and Troy,

| am writing in regard to what | believe are defncies in Opposer’s sponses to Applicant’s
First Set of Interrogatories and First Set ofjRests for Production of Documents. Specifically,
these deficiencies are as follows:

Interrogatory No. 5

This interrogatory seeks information regarddgposer’s selection aratioption of Opposer’s
Mark. Opposer has objected on relevancy grounds. However,cappls entitled to know such
information as it is a relevant topic of inquiemd is reasonably caletied to lead to the
discovery of admissible evidence. As such, Oppssdjection is inapmpriate and we request
an appropriate response. Also the extent that Opposisrwithholding information or
documents responsive to this imtgatory on grounds of privilege or work product, we request
Opposer to provide arppropriate Privilege Log.

Interrogatory No. 7

This interrogatory asks Opposerdescribe in detail the channelstrade for Opposer’s Services
advertised and sold under Oppdséark. Opposer has respondedittlit advertises, markets,
promotes, and sells Opposer’s Services under @pisddark in the Uniéd States in all known
channels of trade for such services. This response is very vague, ambiguous and improper.
Opposer cannot evade answegrthis interrogatory by makg a conclusory and general
reference to “all known channels of trade for ssetvices.” Applicanis entitled to receive
Opposer’s specific response to tmgerrogatory, and we requehat you provide us with an
appropriate response.

Interrogatory No. 8

This interrogatory asks Opposer to describeypes and classes of customers, customer profiles
and demographics to whom Opposer is & heen advertising, meeting, promoting, and

selling Opposer’s Services undepgdser’'s Mark in the United States. Opposer has objected to
the phrase “customer profiles and demographics” as being unclear. However, this phrase is
routinely used by many business establisisand refers to all measurements and

characteristics that may statistically describe the end-user base or class of customers in a given
market in relation to the goods or servibeing offered by the business establishment (e.g.,
gender, race, income, geographic location, custemeasons or interest in choosing to deal

with the business establishment). We believe @@ioser’s objection is inappropriate as is

Opposer’s vague and conclusory response‘thadvertises, markets, promotes, and sells
8




Opposer’s Services under Opposéfark in the United States @l potential customers of such
services.” Applicant is entitletb receive Opposer’s specificsggonse to this interrogatory, and
we request that you provide with an appropriate response.

Interrogatory No. 9

This interrogatory asks Opposer to identify thggical locations of business establishments that
offer casino services under Opposer’'s Mark as agthe date of first use of Opposer’s Mark in
connection with each such establishment. To thengthat Opposer’s response states that it will
produce documents from which the responseisoltiterrogatory can be readily obtained,
Applicant requests Opper to specifically identify #ndocuments responsive to this
Interrogatory by Bates number.

Interrogatory No. 10

This interrogatory asks Opposer to identify thggical locations of business establishments that
offer hotel services under Opposer’s Mark as waelthe date of first use of Opposer’s Mark in
connection with each such establishment. To thengthat Opposer’s response states that it will
produce documents from which the responseisoltiterrogatory can be readily obtained,
Applicant requests Opper to specifically identify #ndocuments responsive to this
Interrogatory by Bates number.

Interrogatory No. 11

This interrogatory asks Opposer to describetiver or not all physicastablishments in the

United States that offer hotel services under Oppe$ark also offer casino services, and if

not, to identify those locations that offer hagervices but not casirservices under Opposer’'s
Mark. To the extent that Opposer’s response states that it will produce documents from which
the response to this Interrogatory can be readily obtaimalicant requests Opposer to
specifically identify the documents respivasto thisinterrogatory by Bates number.

Interrogatory No. 13

This interrogatory asks Opposer to identify eaalde show in the United States at which
Opposer has marketed or is marketing Opposstyices under OpposeMark since January
1, 2005 to the present. To the extent thap@ser’s response statbat it will produce
documents from which the response to thisrhotgatory can be readilgbtained, Applicant
requests Opposer to specificallientify the documents responsiwethis Interrogatory by Bates
number.

Interrogatory No. 15

This interrogatory asks Opposer to identify esatdte in the United States where Opposer has
sent or distributed promotional and marketingterials (excluding ads via the Internet) to
promote Opposer’s Services un@gsposer’s Mark, including the tis of distribution thereof in
each state. Opposer has only objected to this inteoggan grounds that it is not likely to lead
to the discovery of admissib&vidence. Applicant bieves that Opposerigbjection is improper
as Applicant is entitled to discover inforn@ticoncerning the use of Opposer’s Mark, including
where and when Opposer has marketed itsi@swnder Opposer’'s Marke request Opposer
to provide us with an appropriate response.

Interrogatory No. 16

This interrogatory is similar tbiterrogatory No. 15, except that it is specific to Opposer’s
marketing in the State of California. Appliddrelieves that Opposer&bjection on relevancy
grounds is improper as Applicant is entitleddtscover information concerning the use of




Opposer’s Mark, including where and when Oppdsexr marketed its Seces under Opposer’s
Mark. We request Opposer to proeids with an appropriate response.

Interrogatory No. 17

This interrogatory asks Opposer to identhg date when Opposer first became aware of
Applicant’s Mark or Applicant’s use dhe HOLLYWOOD HOTEL name, as well as other
information related to this issue (see IntertogaNo. 17). Opposer’sbjection on relevancy
grounds is wholly inappropriate, and Opposer’svaar to the effect that it filed a timely
opposition is inappropriate and nonresponsivegar#less of when Opposer filed the instant
opposition and regardless of the Board’s previberssion regarding Applicant’s affirmative
defenses, Applicant is certaindptitled to know the date amttcumstances of when Opposer
first became aware of Applicant’s Maok Applicant’s use of the HOLLYWOOD HOTEL
name. We request Opposer to provide us afitlappropriate response to this interrogatory.

Interrogatory No. 19

Applicant is entitled t&now about third parties as to whddpposer has taken a position that
the third party’s mark is consingly similar to Opposer®lark, and as such, Opposer’s
objections are inappropriate and veguest an appropriate respenslso, to the extent that
Opposer is withholding information or documergsponsive to this interrogatory on grounds of
privilege or work product, we request Oppoteprovide an appipriate Privilege Log.

Interrogatory No. 20

Applicant is entitled t&know about third parties whom Opposeaware of using (now or in the
past) a mark containing the word HOLLYWOODdonnection with services in the fields of
hotels, motels, casinos, etc. (see Interrogdtlary20), and as such, Opposer’s objections are
inappropriate and we request an approprieggparse. Also, to the extent that Opposer is
withholding information or documents responsivéhis interrogatory on grounds of privilege or
work product, we request Opposeiptovide an appropriate Privilege Log.

Interrogatory No. 22

This interrogatory asks Opposer to identifyledal proceedings involving Opposer’s Mark.
However, Opposer has objected on groundslef’amcy and being overbroad and burdensome.
Applicant believes that Opposembjections are inappropriate @ information Applicant is
seeking is reasonably calculated to leath&odiscovery of admissible evidence. The legal
proceedings Opposer’s Mark has been involved aeitainly an appropriat@ea of discovery in
this case, and we request Opposer twiple us with amppropriate response.

Interrogatory No. 23

This interrogatory asks Oppogeridentify the licensees or dnatrized users of Opposer’s Mark
or any mark incorporating the word HOLMYOOD, including documents and agreements
relating thereto. To the extent that Opposerspomse states that it wpkoduce documents from
which the response to this Integatory can be readilybtained, Applicant requests Opposer to
specifically identify the documents respivasto thisinterrogatory by Bates number.

Interrogatory No. 28

This interrogatory asks Opposer about amanplit may have to open or operate a business
establishment with a physical location in the Stdt€alifornia or in othestates that would offer
Opposer’s Services under Opposer’s Mark. Oppbasronly objected to this interrogatory on
grounds that it is not likely to lead to the digery of admissible evidence. However, Applicant
believes that Opposer’s objection is impropeApplicant is entitled to discover information
concerning the planned uses of Opposer’skyiaciuding where Opposer may have plans to

10



operate new establishments under Opposer’s Meekrequest Opposer to provide us with an
appropriate response.

Request No. 1 and Other Requests

Applicant has requested Opposer to produicgoguments the identification of which is
requested in Applicant’s First Bef Interrogatories. In addition, Applicant’s other Requests for
Production have sought documentsicerning the subjeatatter of the Interrgatories discussed
above. Applicant requests Opposer to reviewddcument production, and to produce additional
documents as necessary to suppler@gposer’s previous document production.

| hope that the Opposer’s deficiencies inditscovery responses as identified and discussed
above can be resolved so that there will ncd beed for a motion to compel. | look forward to
hearing from you.

Regards,

Kamran Fattahi

Law Offices of Kamran Fattahi
Tel: 818-205-0140

(Attorneys for Applicant)

11



EXRIBIT 7



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

OppositionNo. 91203686
Chateau Celeste, Inc.

Applicant.

OPPOSER’S SECOND SUPPLEMENTAL OBJECTIONS AND
RESPONSES TO APPLICANT'S FIRST SET OF INTERROGATORIES

Opposer, Hollywood Casinos, LLC (“Opposer” or “Hollywood Casinos”), by its
undersigned counsel, hereby provides the folhgwgupplemental responses and objections to
Applicant’s First Set of Interrogatories.

INTERROGATORIES

17. Identify the date when Opposer first became aware of Applicant’s Mark or
Applicant’s use of the HOLLYWOOD HOTEL nanee designation, and describe in detail the
circumstances of Opposer’s acquiring such Kedge, and identify the person(s) at Opposer

who is most knowledgeable about the same.

SUPPLEMENTAL RESPONSE:

Opposer first became aware of ApplitarMark and Applicant’s use of the
HOLLYWOOD HOTEL name and designation wh@pposer’s counsel learned in August 2011
that Application Serial No. 85/281,324 (thhpplication”) was pultished for opposition on

August 9, 2011, and Opposer’s counsel subsequeatifred Opposer of the existence of the

DMEAST #20727448 v1



Application. The person atgposer who is most knowledgeakbleout the information requested
by this Interrogatory is Gaye Gullo.

28. State whether or not Opposer has any plan to open or operate a business
establishment with a physical location in the &t California or in any other state that would
offer Opposer’s Services under Opposer’s Mark,fandny such plan, describe in detail such
plan, identify the person most knowledgeadit@ut such plan, and identify all documents
relating to such plan.

SUPPLEMENTAL RESPONSE:

Opposer refers to the documents produced herewith (HC00002814—
HC00002874), which set forth Opposer’s ptaropen a HOLLYWOOD CASINO branded
property in Jamul, California. The persorCgiposer who is most knowledgeable about the

information requested by this Imtegatory is Carl Sottosanti.

Dated: January 13, 2015

/s/ Hara K. Jacobs

Hara K. Jacobs

Troy E. Larson

Daniel B. Englander

BALLARD SPAHRLLP

1735 Market Street, 81Floor

Philadelphia, PA 19103

Tel: (215) 864-8209

Fax: (215) 864-8999

E-mail: jacobsh@ballardspahr.com
larsont@ballardspahr.com

Attorneys for Opposer Hollywood Casinos, LLC

DMEAST #20727448 v1 2



CERTIFICATE OF SERVICE

|, Daniel B. Englander, hereby certifyathon today’s date,daused a copy of the
foregoing Second Supplemental Objections Redponses to Applicant’s First Set of
Interrogatories to be served by e-mail, purstwaprior agreement beeen counsel for the
parties, on Applicant's couslsas set forth below:
KAMRAN FATTAHI, ESQ.
LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900

SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: January 13, 2015

/s/ Daniel B. Englander

Daniel B. Englander

DMEAST #20727448 v1 3
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Englander, Daniel B. (Atlanta)

From: Jacobs, Hara K. (Phila)

Sent: Tuesday, April 26, 2016 5:16 PM

To: '‘Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)

Subject: HOLLYWOOD HOTEL Oppositin - Deposition Dates
Kamran,

Touchingoaseto let youknowthat | expectto havedatesfor youfor the trial depositionsof KristenHagnand Jennifer
Weissmarby the end of the week.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com




Englander, Daniel B. (Atlanta)

From: Kamran Fattahi <Kamran@FattahiLaw.com>
Sent: Monday, May 02, 2016 6:14 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions
Hara,

| consentto your requestto extendthe remainingdeadlines.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Monday, May 02, 2016 8:12 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
We would appreciatean extensionof the deadlinesuntil late June. Doesthat work for you?
Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Monday, May 02, 2016 11:11 AM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,



Whydon't you proposethe schedulethat worksfor your side,and | will then let you knowif it worksfor me. | think that
will be easier.Andalsolet me knowif you are requestingan extensionof the deadlines.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Monday, May 02, 2016 6:21 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
Welook forward to hearingfrom you sothat we canget firm dateson the calendarfor our trial depositions.
Regards

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)

Sent: Friday, April 29, 2016 8:56 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)

Subject: HOLLYWOOD HOTEL - Trial Depositions

Kamran,

Canyou giveusdatesin May and Junefor the trial depositionswe needto calendarfor KristenHagnand Jennifer
Weissman?

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599



Direct: 215.864.8209
Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com




Englander, Daniel B. (Atlanta)

From: Englander, Daniel B. (Atlanta)

Sent: Thursday, September 01, 2016 11:20 AM

To: '‘Kamran Fattahi'

Cc: Jacobs, Hara K. (Phila)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Attachments: Hollywood Casinos, LLC v. Chateau Celesténc. - Opposer's Notice of Testimony

Deposition (J. Weissman).pdf; Hollywood Cainos, LLC v. Chateau Celeste, Inc. -
Opposer's Notice of Testimony Deposition (K. Hagn).pdf

Kamran,
Attachedare servicecopiesof the following:

X Opposer'dNoticeof TestimonyDepositionof JennifetWeissman
x Opposer'dNoticeof TestimonyDepositionof KristenHagn

Regards,
Dan

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Thursday, August 25, 2016 3:06 PM

To: Englander, Daniel B. (Atlanta)

Cc: Jacobs, Hara K. (Phila)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan,pleasesendme the deponoticesassoonasyouare ableto sothat | canbookmyflights.

Regards,
Kamran

From: Englander, Daniel B. [mailto:englanderd@ballardspahr.com]
Sent: Thursday, August 25, 2016 11:48 AM

To: 'Kamran Fattahi'

Cc: Jacobs, Hara K.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

ThanksKamran.| havefiled the extension. Welook forward to seeingyou on October13 d4. We will sendyou
depositionnoticesin due course.

Dan

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Thursday, August 25, 2016 2:31 PM

To: Englander, Daniel B. (Atlanta)

Cc: Jacobs, Hara K. (Phila)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan,



OK,l consentto a 60 dayextension.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Englander, Daniel B. [mailto:englanderd@ballardspahr.com]
Sent: Thursday, August 25, 2016 10:35 AM

To: 'Kamran Fattahi'

Cc: Jacobs, Hara K.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,
Yeswe canwork with that schedulelf you canprovideyour consent,l canfile the extensionpaperstoday.

Regards,
Dan

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Wednesday, August 24, 2016 12:29 PM

To: Englander, Daniel B. (Atlanta)

Cc: Jacobs, Hara K. (Phila)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Dan,

Will the depositionon FridayOctober14™ be completedin time sothat | cancatcha return flight either at 4 pm or the
lastflight at 6 pm?If the starttime is earlierin the day, it would helpin that regard.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Englander, Daniel B. [mailto:englanderd@ballardspahr.com]
Sent: Friday, August 19, 2016 1:43 PM

To: 'Kamran Fattahi'

Cc: Jacobs, Hara K.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,

Pleasdet usknowif you are availablefor depositionsin Philadelphiason October13 d4. Pleasealsolet usknowif we
haveyour consentto file a 60 dayextensionaswe attempt to work aroundeveryone'sschedules.

Thanksverymuch.

Dan



Dan Englander

Ballard Spahr LLP

999 Peachtree Street NE

Suite 1000

Atlanta, GA 30309-3915

Direct 678.420.9538

Fax 678.420.9301

englanderd@ballardspahr.com | www.ballardspahr.com

CONFIDENTIALITY NOTICE: This e-mail message and any attachments are intended solely for the indicated recipient
and may contain confidential and attorney-client privileged information. If you received this message in error, please
delete it and all copies, and notify the sender by return e-mail or by calling 678.420.9538.

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Thursday, July 07, 2016 2:34 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,

Asof now | shouldbe availablethe first weekin August.l amfine with your requestfor a 60 dayextension.Pleasdet me
knowassoonaspossible.

Regardinghe previouscancellatiorandreschedulingf your client’'sdeposition,pleasesendme a checkfor $200for my
airfare cancellationpenaltythat you agreedto pay.Pleasanakeit payableto “KamranFattahi”.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Thursday, July 07, 2016 11:02 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,

I'm leavingthe countrytomorrow, returningto the office on July18. Kindlyconfirmthat we mayfile for the 60 day
extensionas! would like to getthat done before | leavetoday. | look forward to finding datesfor our testimony
depositions.

Regards,

Hara

Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor



Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)

Sent: Wednesday, July 06, 2016 7:10 PM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Kamran,

| amtryingto getdatesfor my clientthe first weekin August. Areyou availablethat week? Separatelykindly confirm
we mayextendthe deadlinesout 60 days.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Thursday, May 19, 2016 3:52 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Trial Depositions

Hara,
| amout that week.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Wednesday, May 18, 2016 3:11 PM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: HOLLYWOOD HOTEL - Trial Depositions

Kamran,



Ourwitnesses,JennifelWeissmarand KristenHagn,are availablefor their trial depositionson June21and22. Dothose
dateswork for you?

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com
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Englander, Daniel B. (Atlanta)

From: Kamran Fattahi <Kamran@FattahiLaw.com>

Sent: Tuesday, January 26, 2016 2:29 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions
HiHara,

In additionto my preferreddatesin late Marchandearly Aprilthat | provided,l couldalsobe availableMarch7 to
March9, 2016.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Tuesday, January 26, 2016 11:25 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Kamran,

Wewould like to file the consentedmotion for the extensionearlynextweek. Canyou getbackto uson my question
belowaboutthe timing our testimonydepositions?Thankyou.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Jacobs, Hara K. (Phila)

Sent: Friday, January 22, 2016 7:57 PM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions



Kamran-I'll goand checkwith our withesses.Areyou sayingthat betweennow and April 8 that ThursdayMarch 31 to
Friday,April 8 isthe only expanseof time whenyou couldbe in Phillyon backto backdays?

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Friday, January 22, 2016 7:53 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Hara,

| couldbe availableto bein Philadelphiaon anytwo backto backdaysfrom March31% to April 8". Pleasdet me knowif
that worksfor you.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Friday, January 22, 2016 2:44 PM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Kamran,
Wouldyou be availablethe weekof March7 for trial depositions.
Regards,

Hara

Hara K. Jacobs
Ballard Spahr LLP
1735 Market Street
51st Floor



Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Friday, January 22, 2016 3:49 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: HOLLYWOOD HOTEL - Testimony Depositions

Hara,

It would be fine with me to extendthe testimonyperiodsand deadlinesLetme knowhow long of an extensionyou
wantto propose.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Friday, January 22, 2016 6:07 AM

To: 'Kamran Fattahi'

Cc: Englander, Daniel B.

Subject: HOLLYWOOD HOTEL - Testimony Depositions

I mportance: High

Kamran,

Wewant to coordinatewith youon our testimonydepositions. We anticipatetakingtestimonydepositionsof Gaye
GulloandKristenHagn. We are cognizanthat youwill be travelingfrom California. We alsohaveto work within the
busywork andtravel schedulesf our witnesses.

| amwaitingfor confirmationfrom Ms. Gullobut asthingsstandnow, the only availabledatesfor our witnessesare
Friday,February5 (andthis date is not confirmedfor Ms. Gullo)and Monday,March8. Ms. Hagnhaswork traveland
vacationscheduledhat will put her out of the office from February9 through Februaryl8.

| amawarethat Fridayand Mondaydepositionsin Philadelphianaynot be convenientfor you. Canyoulet youknow
whether, if Ms. Gullois availableon February5, youwould preferto that we proceedon Fridayand Mondayor whether
youwould preferthat we extendthe testimonyperiodto find contiguousdates(if possible)uringthe work week.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599
Direct: 215.864.8209



Fax: 215.864.8999
jacobsh@ballardspahr.com | www.ballardspahr.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

OppositionNo. 91203686
Chateau Celeste, Inc.

Applicant.

OPPOSER'S PRETRIAL DISCLOSURES

Pursuant to 37 C.F.R. § 2.121(3darBMP § 702, Hollywood Casinos, LLC
(“Opposer”), by its undersigned counsel Ball&pahr LLP, submits the following pretrial
disclosures to Chateau Celeste, Inc. (“Applicant”).
Opposer expects to take testimony frtiva following individuals during its
testimony period.
Gaye Gullo
Former Senior Vice President, Marketing
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Kristin Hagn
Marketing Manager
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Ms. Gullo and Ms. Hagn may be contacted tigto counsel for Opposer. Testimony topics for
each witness may include history and ownershi@pposer’s pleaded trademarks; scope of

goods and services offered by Opposer under @pjsgsleaded trademies; the strength of

Opposer’s pleaded trademarks; revenue, didugy and marketing expenditures, and other

DMEAST #23857940 v1



financial information related to Opposer’s geahd services offered under Opposer’s pleaded
trademarks; advertising and promotion of Oppesgleaded trademarks and of Opposer’s goods
and services; channels o&die for the goods and services offered under Opposer’s pleaded
trademarks; and likelihood abnfusion between Opposepkaded trademarks and the
Applicant’s applied-for markOpposer expects to rely on ainttoduce documents produced in
discovery by both patrties.
Opposer intends to introduce througk. Gullo and/or Ms. Hagn the following
categories of documents:
1. Documents relating to the historycaownership of Opposer’s pleaded
trademarks;
2. Documents identifying the goods aservices offered under Opposer’s
pleaded trademarks;
3. Advertisements and marketing magdsifor goods and services sold under
Opposer’s pleaded trademarks;
4. Documents concerning the channelgratie through which Opposer offers
goods and services under Oppios pleaded trademarks;
5. Documents relating to éhstrength of Opposer’s pleaded trademarks;
6. Financial documents concerning revesiearned from the sale of goods and
services under Opposer’s pleaded trademarks;
7. Financial documents concerning adignig and marketing expenditures to
promote goods and services under Opposer’s pleaded trademarks;
8. Documents relating to tHielihood of confusion beveen Opposer’s pleaded

trademarks and Applicant’s applied-for mark.

DMEAST #23857940 v1 2



Opposer may also enter documents produltethg the course of this matter by
and through a Notice of Reliance.

Dated: January 4, 2016 Respectfully submitted,

By: /s/ Hara K. Jacobs
Hara K. Jacobs
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 864-8209

ATTORNEYS FOR OPPOSER

DMEAST #23857940 v1 3



CERTIFICATE OF SERVICE

|, Daniel Englander, hereby certify that muay’s date, | caused a copy of the foregoing

OPPOSER’S PRETRIAL DISCLOSURES to be szhby e-mail, pursuant to prior agreement

between counsel for the parties, on Aggnt’'s counsel as set forth below:

Dated: January 4, 2016

DMEAST #23857940 v1

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

[s/ Daniel Englander
DanielEnglander
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686

Chateau Celeste, Inc.,

Applicant.

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION

PLEASE TAKE NOTICE, pursuant t87 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposewi)l conduct a testimony deposition of the
following witness at the offices of Balla®pahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on March&)16 starting at 9:30 a.m.

Gaye Gullo

Former Senior Vice President, Marketing

Penn National Gaming, Inc.

825 Berkshire Boulevard

Wyomissing, PA 19610

The deposition will be taken by counsel @pposer, will be recorded by a sound

recording or by stenographic means before ag®tiuthorized by law to administer oaths, and

will continue from day to day until completed.
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Dated: February 4, 2016

DMEAST #24216228 v1

/Hara K. Jacobs/
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 81Floor
Philadelphia, PA 19103
Tel:  (215) 864-8209
Fax: (215) 864-8999
E-mail: jacobsh@ballardspahr.com
englanderd@ballardspahr.com

Attorneys for Opposer Hollywood Casinos,
LLC



CERTIFICATE OF SERVICE

|, Daniel B. Englander, hereby certifyathon today’s date,daused a copy of the
foregoing Opposer’s Notice of Deposition todsved by e-mail, pursuant to prior agreement
between counsel for the parties, on Aggnt's counsel as set forth below:

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: February 4, 2016 /Daniel B. Englander/
Daniel B. Englander
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Englander, Daniel B. (Atlanta)

From: Jacobs, Hara K. (Phila)

Sent: Monday, February 22, 2016 12:39 PM
To: '‘Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)
Subject: Trial Depositions

Kamran,

I wasnotified Sundaymorning(yesterday}hat our witness,GayeGullo,hasa conflict. Pleaseell me whetheryou
alreadyhaveplaneticketssowe canfigure out the bestresolution.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com
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Englander, Daniel B. (Atlanta)

From: Jacobs, Hara K. (Phila)

Sent: Wednesday, February 24, 2016 3:50 PM
To: '‘Kamran Fattahi'

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: Trial Depositions

Kamran,

We needto movethe dates. We will paythe changefee for your flight. Wefully realizethat the issuehereis on our
end. Canwe extend60 days? (I havean out of town multi dayarbitrationin mid April). We areworkingon getting
datesfor GayeGulloandwill getbackto youshortly.

Welook forward to hearingfrom you.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com

From: Kamran Fattahi [mailto: Kamran@FattahiLaw.com]
Sent: Monday, February 22, 2016 1:42 PM

To: Jacobs, Hara K. (Phila)

Cc: Englander, Daniel B. (Atlanta)

Subject: RE: Trial Depositions

HiHara,

Yes| alreadypurchasedny planetickets.l will obviouslywork with youin rearrangingthe dates/deadlinesbut | am
surethat there will be a penaltyinvolvedwith the airline.

Regards,

Kamran

LawOfficesof KamranFattahi
Tel:8182050140

From: Jacobs, Hara K. [mailto: JacobsH@ballardspahr.com]
Sent: Monday, February 22, 2016 9:39 AM
To: 'Kamran Fattahi'




Cc: Englander, Daniel B.
Subject: Trial Depositions

Kamran,

I wasnotified Sundaymorning(yesterday}hat our witness,GayeGullo,hasa conflict. Pleaseell me whetheryou
alreadyhaveplaneticketssowe canfigure out the bestresolution.

Regards,

Hara

Hara K. Jacobs

Ballard Spahr LLP

1735 Market Street

51st Floor

Philadelphia, PA 19103-7599

Direct: 215.864.8209

Fax: 215.864.8999

jacobsh@ballardspahr.com | www.ballardspahr.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

OppositionNo. 91203686
Chateau Celeste, Inc.

Applicant.

OPPOSER'’S FIRST AMENDED PRETRIAL DISCLOSURES

Pursuant to 37 C.F.R. § 2.121(3darBMP § 702, Hollywood Casinos, LLC
(“Opposer”), by its undersigned counsel Badl Spahr LLP, submits the following First
Amended Pretrial Disclosures to Chaiti Celeste, Inc. (“Applicant”).
Opposer expects to take testimony frtiva following individuals during its
testimony period.
Jennifer Weissman
Senior Vice President and Chief Marketing Officer
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Kristin Hagn
Marketing Manager
Penn National Gaming, Inc.
825 Berkshire Boulevard
Wyomissing, PA 19610
Ms. Weissman and Ms. Hagn may be contatttesigh counsel for Opposer. Testimony topics
for each witness may include history and owngrstiiOpposer’s pleaded trademarks; scope of

goods and services offered by Opposer under @pjsgsleaded trademies; the strength of

Opposer’s pleaded trademarks; revenue, didugy and marketing expenditures, and other



financial information related to Opposer’s geahd services offered under Opposer’s pleaded
trademarks; advertising and promotion of Oppesgleaded trademarks and of Opposer’s goods
and services; channels o&die for the goods and services offered under Opposer’s pleaded
trademarks; and likelihood abnfusion between Opposepkaded trademarks and the
Applicant’s applied-for markOpposer expects to rely on ainttoduce documents produced in
discovery by both patrties.
Opposer intends to introduce through Ms. Weissman and/or Ms. Hagn the
following categories of documents:
1. Documents relating to the historycaownership of Opposer’s pleaded
trademarks;
2. Documents identifying the goods aservices offered under Opposer’s
pleaded trademarks;
3. Advertisements and marketing magdsifor goods and services sold under
Opposer’s pleaded trademarks;
4. Documents concerning the channelgratie through which Opposer offers
goods and services under Oppios pleaded trademarks;
5. Documents relating to éhstrength of Opposer’s pleaded trademarks;
6. Financial documents concerning revesiearned from the sale of goods and
services under Opposer’s pleaded trademarks;
7. Financial documents concerning adignig and marketing expenditures to
promote goods and services under Opposer’s pleaded trademarks;
8. Documents relating to tHielihood of confusion beveen Opposer’s pleaded

trademarks and Applicant’s applied-for mark.



Opposer may also enter documents produltethg the course of this matter by
and through a Notice of Reliance.

Dated: April 6, 2016 Respectfully submitted,

By: /s/ Hara K. Jacobs
Hara K. Jacobs
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 864-8209

ATTORNEYS FOR OPPOSER



CERTIFICATE OF SERVICE

|, Daniel Englander, hereby certify that muay’s date, | caused a copy of the foregoing

OPPOSER’S FIRST AMENDED PRETRIAL DISCLORES to be served by e-mail, pursuant

to prior agreement between counfeelthe parties, on Applicarst’counsel as set forth below:

Dated: April 6, 2016

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

[s/ Daniel Englander
DanielEnglander
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686

Chateau Celeste, Inc.,

Applicant.

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION

PLEASE TAKE NOTICE, pursuant t87 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposewi)l conduct a testimony deposition of the
following witness at the offices of Balla®pahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on Octol, 2016 starting at 10 a.m.

Jennifer Weissman

Senior Vice President and Chief Marketing Officer

Penn National Gaming, Inc.

825 Berkshire Boulevard

Wyomissing, PA 19610

The deposition will be taken by counsel @pposer, will be recorded by a sound

recording or by stenographic means before ag®tiuthorized by law to administer oaths, and

will continue from day to day until completed.



Dated: September 1, 2016

/Hara K. Jacobs/
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 81Floor
Philadelphia, PA 19103
Tel:  (215) 864-8209
Fax: (215) 864-8999
E-mail: jacobsh@ballardspahr.com
englanderd@ballardspahr.com

Attorneys for Opposer Hollywood Casinos,
LLC



CERTIFICATE OF SERVICE

|, Daniel B. Englander, hereby certifyathon today’s date,daused a copy of the
foregoing Opposer’s Notice of Testimony Depositiorbe served by e-mail, pursuant to prior
agreement between counsel for the partiasipplicant's counsel as set forth below:

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: September 1, 2016 /Daniel B. Englander/
Daniel B. Englander




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686

Chateau Celeste, Inc.,

Applicant.

OPPOSER’S NOTICE OF TESTIMONY DEPOSITION

PLEASE TAKE NOTICE, pursuant t87 CFR § 2.123(c) and TBMP § 703.01(e),
that Opposer Hollywood Casinos, LLC (“Opposewi)l conduct a testimony deposition of the
following witness at the offices of Balla®pahr LLP, 1735 Market Street, Floor 48,
Philadelphia, PA 19103, on Octoldet, 2016 starting at 9 a.m.

Kristen Hagn

Marketing Manager

Penn National Gaming, Inc.

825 Berkshire Boulevard
Wyomissing, PA 19610

The deposition will be taken by counsel @pposer, will be recorded by a sound
recording or by stenographic means before ag®tiuthorized by law to administer oaths, and

will continue from day to day until completed.



Dated: September 1, 2016

/Hara K. Jacobs/
Hara K. Jacobs
Daniel B. Englander
Ballard Spahr LLP
1735 Market Street, 81Floor
Philadelphia, PA 19103
Tel:  (215) 864-8209
Fax: (215) 864-8999
E-mail: jacobsh@ballardspahr.com
englanderd@ballardspahr.com

Attorneys for Opposer Hollywood Casinos,
LLC



CERTIFICATE OF SERVICE

|, Daniel B. Englander, hereby certifyathon today’s date,daused a copy of the
foregoing Opposer’s Notice of Testimony Depositiorbe served by e-mail, pursuant to prior
agreement between counsel for the partiasipplicant's counsel as set forth below:

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

Dated: September 1, 2016 /Daniel B. Englander/
Daniel B. Englander




